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The market for public sector consulting and advisory services from private companies has grown exponentially since the 1990’s, reaching an estimated US$ 73 billion in 2024.[footnoteRef:1] The companies offering these services, particularly multinational management consulting firms, have an outsized influence in shaping public policy, procurement and restructuring decisions.[footnoteRef:2]  [1:  Market Research Future: Public Sector Consulting and Advisory Service Market Overview,  https://www.marketresearchfuture.com/reports/public-sector-consulting-advisory-service-market-36290. ]  [2:  See e.g.  Kirkpatrick, I., Sturdy, A., Reguera Alvarado, N., Blanco-Oliver, A., & Veronesi, G. (2019). The impact of management consultants on public service efficiency. Policy and Politics, 47(1), pp. 77-95. https: //doi.org/10.1332/030557318X15167881150799, https://research-information.bris.ac.uk/ws/portalfiles/portal/140703888/P_P_Full_Management_consultants_and_inefficiency.pdf citing Markham and O’Mahoney, 2013; Stone and Ladi,2015). They note that while policy consultants have helped to shape the purpose, direction and funding of services (Howlett and Migone, 2013), the declared aim of management consulting firms is to help clients in the reform of structures, governance and service provision; See also:  New York Times (2018): How McKinsey Lost Its Way in South Africa, https://www.nytimes.com/2018/06/26/world/africa/mckinsey-south-africa-eskom.html. ] 

This is now a matter of public concern across countries, especially since unlike the legal and accounting professions, the management consulting industry is unregulated.  Action is urgently needed in light of major corruption and integrity scandals in recent years, many of these transnational in nature, involving the advisory services provided by major management consulting companies. These opaque and unregulated activities have led to extensive losses, diminished tax revenues, loss of public services and illicit enrichment of a few at the expense of the public good. 
Therefore, we call for the UNCAC CoSP to initiate a process for developing a set of binding international standards for public sector advisory services of global management consulting companies and for States Parties to regulate that industry. 
In the following, illustrative examples are provided of corruption-related issues arising in relation to the procurement and delivery of public sector management consulting services.


Undue advantage in the procurement process 
Consulting companies have been charged with bribery to obtain contracts and accused of using other irregular means to influence or bypass procurement processes. 
In one case, federal prosecutors in a North American country found evidence that the Boston Consulting Group (BCG) office in a Western European country gave US$4.3 million to an agent in a Central African country to secure contracts with that country’s Ministry of the Economy and National Bank. In 2024, BCG agreed to disgorge US$14.4 million in profits it had secured from the corrupt activity and, based on its cooperation, the federal prosecutors declined to prosecute.[footnoteRef:3] [3:  U.S. Department of Justice (2024), https://www.justice.gov/criminal/media/1365431/dl?inline; Dentons (2024): Skin in the Game: BCG Declination Highlights Prompt and Effective Discipline, https://www.dentons.com/en/insights/alerts/2024/september/10/skin-in-the-game.] 

In December 2024, McKinsey and Company agreed to pay over US$122 million to settle charges brought by a North American federal prosecutor’s office of bribing  public officials in a southern African  country to obtain lucrative consulting contracts with government agencies.[footnoteRef:4] In the same month, in a related case, the affected country’s prosecuting authority reached a landmark US$50 million settlement with McKinsey and withdrew charges.[footnoteRef:5] In the same country, in 2022 Bain and Company was banned for ten years by the Treasury from bidding on government contracts for its role in “corrupt and fraudulent practices related to a [national revenue service] contract.”[footnoteRef:6]  [4:  McKinsey & Company was charged with one count of conspiracy to violate the Foreign Corrupt Practices Act in connection with a bribery scheme involving Eskom, a South African state-owned energy company and Transnet, South Africa’s state-owned and state-controlled custodian of ports, rails, and pipelines. According to the US DOJ, McKinsey paid bribes to Eskom officials to secure non-public information about consulting contracts and secure larger contracts. The scheme involved a former McKinsey senior partner who also pleaded guilty. McKinsey South Africa is a wholly owned and controlled subsidiary of the international consulting firm McKinsey and Company, https://www.justice.gov/archives/opa/pr/mckinsey-company-africa-pay-over-122m-connection-bribery-south-african-government-officials. ]  [5:  This resolution stems from international cooperation with the US Department of Justice, concluding investigations into McKinsey's dealings with Eskom and Transnet, SA News (2024): NPA reaches resolution with McKinsey South Africa, https://www.sanews.gov.za/south-africa/npa-reaches-resolution-mckinsey-south-africa; McKinsey (2024): McKinsey South Africa has entered into a final resolution with the U.S. Department of Justice (DOJ), and South Africa’s National Prosecuting Authority (NPA). McKinsey welcomes the resolution of these matters, https://www.mckinsey.com/za/our-work/statements/mckinsey-statement-december-2024; Daily Maverick (2024): McKinsey’s R1.1-billion settlement a strategic victory for South Africa’s fight against corruption, https://www.dailymaverick.co.za/article/2024-12-06-mckinseys-r1-1-billion-settlement-a-strategic-victory-for-south-africas-fight-against-corruption/. ]  [6:  Reuters (2022): South Africa bans consultancy Bain from state contracts for 10 years, https://www.reuters.com/article/markets/commodities/south-africa-bans-consultancy-bain-from-state-contracts-for-10-years-idUSL8N3103OQ/ ; BBC (2022): Bain consultancy banned from government work over 'misconduct', https://www.bbc.com/news/business-62408116; IOL (2024): IOL (2022): Bain & Co. blacklisted by National Treasury for 10 years, https://iol.co.za/business-report/economy/2022-09-29-bain--co-blacklisted-by-national-treasury-for-10-years/. ] 

Other questionable avenues have been used to win public sector contracts, such as personal contacts and provision of pro bono services. Allegations have been made regarding McKinsey’s pro bono services for the campaign of the candidate who won the presidential election in a Western European country.[footnoteRef:7] The services were allegedly not reported, in violation of campaign finance rules.[footnoteRef:8] That country’s Senate issued a report on its inquiry into the increasing influence of private consulting firms on public policy. The newspaper Le Monde claimed its research showed that after the election, McKinsey won over 40 assignments with the government, including one for least €13 million for work related to vaccination.[footnoteRef:9] Some of the individual contracts were issued based on framework contracts and thus not subject to transparency provisions.[footnoteRef:10] In November 2022, citing the Senate’s report, the country’s financial prosecutor announced three judicial investigations, one for possible breach of campaign finance laws, one for potential “favouritism” and one concerning possible tax fraud and money laundering by McKinsey.[footnoteRef:11]   [7:  See eg. Franceinfo (2023): Affaire McKinsey : une ancienne cadre décrit "des prestations qui auraient dû être facturées et déclarées" dans les comptes du candidat Macron, https://www.franceinfo.fr/politique/emmanuel-macron/enquete-affaire-mckinsey-une-ancienne-cadre-decrit-des-prestations-qui-auraient-du-etre-facturees-et-declarees-dans-les-comptes-du-candidat-macron_5750162.html. ]  [8:  https://www.legifrance.gouv.fr/codes/article_lc/LEGIARTI000035588; France 24 (2022): French prosecutor's probe of McKinsey widened to cover role in Macron's election campaigns, https://www.france24.com/en/france/20221125-french-prosecutor-to-investigate-role-of-consultancy-firms-in-presidential-elections. ]  [9:  Le Monde (2022): French prosecutors investigate McKinsey's role in Macron's presidential campaigns , https://www.lemonde.fr/en/politics/article/2022/11/25/french-prosecutors-investigate-mckinsey-s-role-into-macron-s-presidential-campaigns_6005636_5.html. ]  [10:  Le Monde (2022): McKinsey and Macron: What's real and what's fake about the controversy, https://www.lemonde.fr/en/les-decodeurs/article/2022/03/30/mckinsey-and-macron-what-s-real-and-what-s-fake-about-this-controversy_5979414_8.html. ]  [11: Cour d’appel de Paris (2022): COMMUNIQUE DE PRESSE DU PROCUREUR DE LA REPUBLIQUE FINANCIER, https://www.tribunal-de-paris.justice.fr/sites/default/files/2022-11/221124_CP%20proc%C3%A9dures%20cabinets%20de%20conseils%20diffus%C3%A9.pdf; https://www.lemonde.fr/en/politics/article/2022/11/25/french-prosecutors-investigate-mckinsey-s-role-into-macron-s-presidential-campaigns_6005636_5.html; https://www.france24.com/en/france/20221125-french-prosecutor-to-investigate-role-of-consultancy-firms-in-presidential-elections; The Guardian (2022): French McKinsey investigation widened to cover election campaigns , https://www.theguardian.com/world/2022/nov/24/french-mckinsey-investigation-widened-to-cover-election-campaigns. ] 

Failure to disclose conflicts of interest 
A consultancy firm’s primary objective to maximise profits may conflict with its duty to deliver public sector advisory services in the best interests of the public sector.[footnoteRef:12] National legal frameworks do not always adequately address these conflict of interest risks. [12:  See eg. The Conversation (2024): What France’s ‘McKinsey Gate’ scandal revealed about the four major types of consulting’s conflicts of interests, https://theconversation.com/what-frances-mckinsey-gate-scandal-revealed-about-the-four-major-types-of-consultings-conflicts-of-interests-240829. ] 

At least three conflict-of-interest scandals have come to in recent years in a country in the Asia-Pacific region, leading to three parliamentary inquiries into the consulting industry.[footnoteRef:13] In one case, PwC was contracted to advise the federal government on tax laws, while at the same time advising corporations on avoiding taxes in that country.  The scandal related to PwC leaking secret government tax plans to corporate clients.[footnoteRef:14]  [13:  Jane Andrew (2023): Powerful firms that put the 'con' into consulting, https://www.sydney.edu.au/news-opinion/news/2023/08/22/powerful-firms-that-put-the--con--into-consulting.html; Parliament of Australia (2023): Chapter 1 - PwC: The Cover-up Worsens the Crime, https://www.aph.gov.au/Parliamentary_Business/Committees/Senate/Finance_and_Public_Administration/Consultingservices/Second_PwC_Report/Chapter_1_-_PwC_The_Cover-up_Worsens_the_Crime.]  [14:  ABC (2023): PwC in the firing line and AFP drawn in as Senate asks hard questions about conflict-of-interest drama, https://www.abc.net.au/news/2023-05-23/pwc-in-the-firing-line-as-afp-gets-involved/102376954. Another PwC conflict of interest case in Australia was reported in 2023. The Guardian (2023): PwC did not disclose any conflicts of interest before winning aged care auditing contract, https://www.theguardian.com/business/2023/aug/16/pwc-did-not-disclose-any-conflicts-of-interest-before-winning-aged-care-auditing-contract. ] 

In the same country, it was reported in 2024 that Ernst & Young (EY) had a contract to advise the federal government on climate policy, while it was also supporting the oil and gas industry’s lobbying efforts.[footnoteRef:15] The conflict of interest was not disclosed.  [15:  The Guardian (2024): EY Oceania accused of potential conflict of interest over government contracts on climate policy, https://www.theguardian.com/business/2024/jan/24/ey-oceania-accused-conflict-of-interest-australia-government-contracts-climate-policy. A year earlier EY was called out for entering a contract with a state government to assist with its “future of gas” statement while providing audit and financial services to a major energy company. The Guardian (2023): Consulting firm EY worked for gas giant Santos while advising NSW on gas policy, https://www.theguardian.com/australia-news/2023/aug/09/ey-worked-for-santos-while-assisting-nsw-policy-that-greenlit-gas-giants-narrabri-project; ABC (2023): Calls for review of NSW Future of Gas Statement over link between Ernst & Young and Santos, https://www.abc.net.au/news/2023-08-09/review-calls-nsw-future-of-gas-statement-santos-ernst-and-young/102709746. ] 

The most egregious example of a conflict of interest relates to McKinsey’s contracts to advise a North American federal agency regulating opioid use, while working for opioid manufacturers, without disclosing the conflict to the agency.[footnoteRef:16] McKinsey was the subject of enforcement action by both state and federal prosecutors, entering into settlements in 2021 and 2024 respectively, involving total payments of over US$ 1 billion.[footnoteRef:17]  [16:  https://oversightdemocrats.house.gov/news/press-releases/committee-releases-report-uncovering-significant-conflicts-of-interest-at;  https://www.justice.gov/archives/opa/pr/justice-department-announces-resolution-criminal-and-civil-investigations-mckinsey-companys]  [17:  In 2021, McKinsey paid nearly US$600 million to settle lawsuits brought by attorneys general in 49 states, DC and five territories about its role in the opioid crisis. https://www.mckinsey.com/de/news/presse/settlement-funds In December 2024, it agreed to pay US$650 million to settle a criminal probe over its role in advising pharmaceutical companies like Purdue Pharma with the aim of turbocharging opioid sales. In total, around 750,000 lives have been lost since the onset of the opioid crisis. DoJ (2022): Justice Department Announces Resolution of Criminal and Civil Investigations into McKinsey & Company’s Work with Purdue Pharma L.P.; Former McKinsey Senior Partner Charged with Obstruction of Justice, https://www.justice.gov/archives/opa/pr/justice-department-announces-resolution-criminal-and-civil-investigations-mckinsey-companys. ] 


Participation in corruption schemes
Consulting companies have also been accused of playing a role in major corruption schemes.

A southern African country’s commission of inquiry found that Bain and Company’s restructuring plans for the revenue service had been a “premeditated offensive” against the agency and harmed it.[footnoteRef:18] A subsequent judicial commission of inquiry into state capture and corruption in the country summarised Bain’s work on the revenue service as “a clear example of how the private sector colluded with the Executive…to capture an institution that was highly regarded internationally and render it ineffective” and that it was “the clearest example of state capture.”[footnoteRef:19] The new revenue service commissioner appointed after the inquiry stated that “[the agency’s] capabilities had been deliberately fragmented by the operating model devised by Bain Consulting”.[footnoteRef:20] [18:  Nugent Commission Report (2018) https://static.pmg.org.za/190213SARS_Commission_Final_Report.pdf. “The transition of SARS from what it was to what it became was brought about by events that are shocking. We think what occurred can fairly be described as a premeditated offensive against SARS, strategized by the local office of Bain & Company Inc, located in Boston, for Mr Moyane to seize SARS, each in pursuit of their own interests that were that were symbiotic, but not altogether the same. Mr Moyane’s interest was to take control of SARS. Bain’s interest was to make money.” Report at page 18. See commentary here: https://saftu.org.za/archives/8708. ]  [19:  Judicial Commission of Inquiry into State Capture Report, page 729, para 320. https://www.statecapture.org.za/site/files/announcements/673/OCR_version_-_State_Capture_Commission_Report_Part_1_Vol_I.pdf. The Commission of Inquiry also found that “Bain created a series of documents containing far-reaching plans, not only to restructure certain government agencies and SOEs, but also to restructure entire sectors of the South African economy.” Report at page 643. ]  [20:  Parliamentary Monitoring Group (2019): Nugent Commission recommendations: progress report by SARS, https://pmg.org.za/committee-meeting/28903/. ] 


In that same country, McKinsey was contracted to provide services for two state-owned companies (energy and transportation) that were targets of state capture and it also established business partnerships with two companies linked to actors involved in that capture. [footnoteRef:21] While McKinsey has reached settlements in relation to allegations of bribery to obtain the contracts (see above), it has denied any wrongdoing in relation to the plundering of the state-owned enterprises.[footnoteRef:22] [21:  Judicial Commission of Inquiry into State Capture Report: Part II, Vol. 1: Transnet as well as Judicial Commission of Inquiry into State Capture Report: Part IV, Vol. 4: The Capture of Eskom. Commission of Inquiry: Final Reports, https://www.statecapture.org.za/site/information/reports. Between 2011 and 2018, McKinsey had contracts to work for South Africa’s central electricity supply company, Eskom, and the public railway company, Transnet, where state capture was underway and huge sums were skimmed off for corrupt purposes. New York Times (2018): https://www.nytimes.com/2018/06/26/world/africa/mckinsey-south-africa-eskom.html. ]  [22:  McKinsey: Statement regarding the National Prosecuting Authority matter, https://www.mckinsey.com/za/our-work/statements/statement-regarding-the-national-prosecuting-authority-matter. ] 

In another example, ICIJ has alleged that the Boston Consulting Group (PCG), PwC and McKinsey received tens of millions of dollars in payments from an obscure Gulf firm to help restructure a Central African state’s corruption-ridden oil sector and modernize the state oil company.[footnoteRef:23]  ICIJ  claimed to have evidence that BCG and PwC “were deeply enmeshed in the affairs” of the president’s daughter, who was then-chief executive of the state oil company. According to the journalists, BCG “helped run a failing jewelry business acquired with [the Central African state’s] money; PwC suggested ways to avoid [the country’s] taxes and its accountants disregarded red flags about money movements between [,,,] entities that experts say should have raised alarms.” In 2023, police in a Western European country reportedly raided the offices of PwC and BCG in connection with an investigation into dealings of the president’s daughter.[footnoteRef:24] [23:  ICIJ, https://www.icij.org/investigations/luanda-leaks/banking-documents-reveal-consulting-giants-cash-windfall-under-angolan-billionaire-isabel-dos-santos/. ]  [24:  Consultancy.eu (2023): Police raid Portugal offices of BCG and PwC in corruption probe https://www.consultancy.eu/news/8446/police-raid-portugal-offices-of-bcg-and-pwc-in-corruption-probe. ] 

French draft legislation
In France, a Senate draft law aims to regulate consulting firms working with the public sector.[footnoteRef:25] Currently, consulting firms working for the French public sector claim to do no lobbying for their private clients and their contracts are not specifically regulated apart from general procurement regulations. The draft law includes measures to increase transparency and ethics in public contracts for consulting services. [25:  French National Assembly: https://www.assemblee-nationale.fr/dyn/15/dossiers/DLR5L15N45886. ] 

The proposed law would apply to central and large public administrations using various consulting services (strategic, communication, management) and would increase transparency and ethics. It includes: [footnoteRef:26] [26:  It should be extended to local authorities.] 

· Annual transparency reports on consulting service use, including framework contracts.
· A ban on pro bono consulting and involvement in drafting legislation.
· Justification requirement for outsourcing instead of using civil servants.
· Mandatory declaration of interests by firms and consultants, including on private clients.
· Enforcement measures to ensure compliance with transparency and ethics rules.





Recommendations on management consulting companies
National level
States parties should:
· Make public information about use of those companies. 
· Establish a code of conduct for those companies and a national regulatory body to enforce it, including effective sanctions for breaches.
· Establish stringent  Know Your Customer requirements, and obligations for those companies to rigorously vet sources of clients payments for services and the integrity of projects they are contracted to work on. 
· Provide for strict sanctions for management consulting firms who knowingly provide services to corporations and individuals who engage in corrupt activities.

International level
The UNCAC CoSP should task UNODC to
· Conduct a survey to determine which countries, if any, have legislation regulating public sector advisory work from management consulting companies.
· Produce a draft set of rigorous international standards on public sector advisory services and the framework to support them and should discuss and adopt the draft at the 12th CoSP in 2027.
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