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Disclaimer

The UNCAC Coalition accepts no liability for the correctness, completeness, or

reliability of the information shared in the Victims of Corruption: National Legal

Framewroks Database.

The UNCAC Coalition assumes no responsibility for any direct or indirect loss

suffered by users or third parties in connection with the use of the database. Any

reliance you place on such information is therefore strictly at your own risk.

The information contained in the database is crowdsourced through an open-call

questionnaire from experts, organisations, and the general public. We make no

representations or warranties of any kind, express or implied, about the

completeness, accuracy, or reliability of the database or the information or related

graphics contained on the Victims of Corruption: National Legal Frameworks

Database website page and related documents for any purpose.

The Victims of Corruption: National Legal Frameworks  Database is an initiative

of the UNCAC Coalition Working Group on Victims of Corruption.

https://uncaccoalition.org/victims-of-corruption-working-group/
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1. Legal Standing

1.1 Legal standing for civil society organisations and/or citizens in

corruption-related cases

There is no standing for civil society organisations or individuals in
corruption-related cases..

1.2  Type of Cases

N/A

1.3 Legal basis under which citizens have legal standing

Under Germany’s traditional civil law system, an individual has standing

(Klagebefugnis) to sue for an alleged violation of their subjective right

(Subjektives Recht).  This has not been extended to corruption-related cases.

1.4 Citizens and/or civil society’s intervention in corruption cases

in other capacities (e.g. third party contributors, expert input, etc)

There is no possibility for citizens and/or civil society to intervene in corruption

cases in other capacities.

1.5 State’s entitlement to represent the citizens collectively in
corruption cases and whether its intervention excludes direct
intervention by citizens

Corruption cases are solely prosecuted by German prosecutors under the German

Criminal Code.

1.6 Legal standing of any foreign government or foreign-based

non-governmental institution to bring corruption cases on behalf

of this country’s citizens

Foreign governments or foreign-based non-governmental institutions have legal

standing to bring corruption cases on behalf of this country’s citizens
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To seek asset recovery, foreign state officials must submit requests under the

procedures for Mutual Legal Assistance, which then are considered for criminal

prosecution by German local or regional courts. While this creates that

theoretical possibility that corrupt assets may be seized under a statute such as

the German Anti-Money Laundering Act, this has not been documented to date.

2. Cases

2.1 Existence of corruption-related cases brought to Court by civil

society organisations, journalists, or citizens.

There are no corruption-related cases brought to Court by civil society

organisations, journalists, or citizens.

3. Collective Damage

3.1 Legal instruments that enable claiming reparation,

compensation, or restoration of collective damages in any field (

environmental damages, human rights, corruption, among

others)

Class actions have historically not existed in German legal practice. Despite the

mechanisms discussed below, the country has had limited success with

establishing representative action procedures due in part to the lack of a formal

means for staying parallel proceedings. That said, the Environmental Damage Act

allows for associations, without a showing that their rights are directly impaired,

to challenge environmental regulations, including licensing or funding of specific

projects.

3.2 Procedures for advancing class-actions

The German Capital Markets Model Case Act (KapMuG), enacted in 2005, is

designed to provide investors with the right to seek damages based on false,

misleading, or omitted market information. However, the success of the model

Year 2022 3

https://star.worldbank.org/sites/star/files/asset-recovery-in-german-law-english.pdf
https://www.lw.com/thoughtLeadership/class-actions-germany
https://www.lw.com/thoughtLeadership/class-actions-germany
https://www.umweltbundesamt.de/en/legal-background-to-the-environmental-appeals-act
https://www.umweltbundesamt.de/en/legal-background-to-the-environmental-appeals-act
https://www.law.ox.ac.uk/business-law-blog/blog/2017/03/german-capital-markets-model-case-act-functional-alternative-us-style


proceedings framework, a functional equivalent to conventional securities class

action claims, remains unclear. See also the rarely utilized Representative Actions

under the Injunctive Relief Act for violations of consumer rights, in effect as of

2018.

4. The Role of the victims of corruption

4.1 Definition of victims of corruption or common definition used

by the courts in this country

There is no definition of victims of corruption.

4.2 Cases that recognize the role of victims

There are no cases that recognize the role of victims.

4.3 Corruption-related court cases (criminal, civil, administrative)

that awarded compensation to individuals or to identifiable or

non-identifiable groups of victims to repair the damage caused

by the corruption offense

There are no corruption-related cases that awarded compensation to individuals

or to identifiable or non-identifiable groups of victims to repair the damage

caused by the corruption offense.

4.4 Innovative or effective mechanisms that can be considered

good practice regarding the recognition and compensation of

victims in corruption-related cases

There are no innovative or effective mechanisms that can be considered good

practice regarding the recognition and compensation of victims in

corruption-related cases.
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https://www.law.ox.ac.uk/business-law-blog/blog/2017/03/german-capital-markets-model-case-act-functional-alternative-us-style
https://www.lw.com/thoughtLeadership/class-actions-germany
https://www.collectiveredress.org/collective-redress/reports/germany/consumerlaw
https://www.collectiveredress.org/collective-redress/reports/germany/consumerlaw


5. Available Information

5.1 Information published by enforcement authorities (including

control agencies) about corruption enforcement actions

There is no information published by enforcement authorities.

5.2 Feasible access to information on ongoing or concluded cases

Cases are not published by the German government. Direct requests to local

clerks are required to obtain records of concluded cases.

5.3 Ways for citizens or civil society organisations to gather

information on whether corruption cases are being investigated

or trialed.

Transparency International maintains a page on its work in Germany. Individuals

also possess an unconditional right to official federal information under the 2005

Federal Act Governing Access to Information held by the Federal Government.

6. Supplementary information

6.1 Main identified barriers that prevent CSOs, citizens, and

journalists from standing as victims of corruption cases.

German courts take a narrow view of standing, which precludes non-prosecutorial

intervention in corruption-related matters. Additionally, Germany does not have a

high degree of transparency regarding its corruption-related enforcement efforts

in general.

6.2 Other aspects, issues, provisions, or practices linked to the

role, recognition, and compensation of victims of corruption.

Despite ongoing legislative reform related to foreign money laundering, Germany

remains without a high-profile case of successful asset recovery related to illicit

assets from developing countries.  See Civil Forum for Asset Recovery Report.
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https://www.transparency.org/en/countries/germany
http://www.gesetze-im-internet.de/englisch_ifg/index.html
http://www.gesetze-im-internet.de/englisch_ifg/index.html
https://www.transparency.org/en/blog/germanys-anti-foreign-bribery-measures-fall-short
https://www.transparency.org/en/blog/germanys-anti-foreign-bribery-measures-fall-short
https://cifar.eu/wp-content/uploads/2019/06/1.-English-Report-2019-Asset-recovery-Germany.pdf

