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Executive Summary

The United Nations Convention against Corruption The UNCAC IRM’s lack of
(UNCAC) is the most comprehensive, legally-binding
agreement to prevent and combat corruption across
the globe. The UNCAC’s Implementation Review inclusiveness and clear
Mechanism (IRM) is crucial to ensuring the effective
implementation of the UNCAC. However, the IRM’s
lack of adequate transparency, inclusiveness and  undermine its effectiveness
clear follow-up process undermine its effectiveness in
improving UNCAC implementation and promoting civil

adequate transparency,

follow-up process

in improving UNCAC

society engagement. Despite these shortcomings, the implementation and
IRM has not been reformed in a significant way since promoting civil society
it was established by the UNCAC Conference of

States Parties (CoSP) in 2009. engagement.

This report lays out the shortcomings in the Review Mechanism drawing on ten years
of implementation. Given the fundamental role of civil society in the fight against
corruption, this report also evaluates how States Parties are implementing Article 13
through an assessment of country review documents available for the 2nd review cycle
which was launched in 2015. The report concludes by putting forward detailed
recommendations for strengthening the review mechanism and promoting meaningful
engagement of civil society in the review process and in UNCAC implementation.

At a time of global crisis and declining democratic freedom, strong and urgent action
is needed to strengthen the UNCAC’s IRM. States Parties must follow through on
commitments made at the United Nations General Assembly Special Session
(UNGASS) against Corruption held in June 2021 to effectively implement the
UNCAC." A rigorous review mechanism that is transparent, inclusive and effective is
crucial to achieving this goal. Our findings of the IRM’s major shortcomings are
summarized below:

"1n 2021, the UNGASS Political Declaration, the UN High Level Panel on International Financial
Accountability, Transparency and Integrity for Achieving the 2030 Agenda (FACTI Panel), the G7
countries and civil society organizations have drawn attention to the importance of the Review
Mechanism and the need for additional measures to improve its performance. See: Report of the UN
FACTI Panel, “Transparency and Integrity for Achieving the 2030 Agenda”: https://uploads-
ssl.webflow.com/5e0bd9edab846816e263d633/602€91032a209d0601ed4a2c FACTI Panel Report.
pdf, February 2021; UNGASS Political Declaration:_https://undocs.org/A/RES/S-32/1, 7 June 2021;
G7 Statement on the UNGASS, https://www.state.gov/g7-ministers-statement-on-the-un-general-
assembly-special-session-against-corruption, 2 June 2021, UNCAC Coalition First Submission to
Consultation Process for UNGASS,: https://uncaccoalition.org/wp-content/uploads/UNCAC-Coalition-
%E2%80%93-UNGASS-Consultation-%E2%80%93-Submission-1.pdf, 3 March 2020, UNCAC
Coalition Second Submission to Consultation for UNGASS:_https://uncaccoalition.org/wp-
content/uploads/UNCAC-Coalition-%E2%80%93-2nd-UNGASS-submission_March-20201.pdf, March
2021.




The need for greater inclusiveness: Despite the Convention’s emphasis on civil
society participation through Article 13, the principle of inclusiveness is not consistently
applied in the review mechanism or at global UNCAC fora. Each State Party has the
discretion to decide the extent of non-governmental stakeholder participation in the
review process. While UNODC has reported that the vast majority of States Parties
have carried out country reviews for the 2nd cycle have “included meetings with other
stakeholders”, no further details are provided (see below).?

Disclosure of stakeholder participation in country reviews
according to UNCAC IRM country review documents for the 2nd
review cycle (ongoing)

Countries that have
disclosed stakeholder
participation in country
review documents (23%)

Total (Country
Reviews):

52

Countries that have not
disclosed stakeholder
participation in country
review documents (77%)

Accurate as of December 2021

el , Country

Figure 1. As of December 2021, only 23% of country reviews carried out so far for the 2 cycle
disclosed information in country review documents on stakeholder consultation in the process.

Our analysis of country review documents found that minimal to no information on
stakeholder engagement is disclosed in the majority of country review documents,
making it difficult to fully know the extent to which stakeholders, including independent
civil society, were engaged in the reviews.

Some countries have disclosed efforts to meaningfully engage non-governmental
stakeholders at key stages of the review process in their country reviews; we urge
other States Parties to follow this example.® Civil society organizations (CSQOs) and

2 UNODC, “Performance of the Review of the Mechanism for the Review of the Implementation of the
United Nations Convention against Corruption, 28 September 2021,
https://www.unodc.org/documents/treaties/lUNCAC/COSP/session9/CAC-COSP-2021-

2/V2107189 E.pdf, 28 September 2021, p. 10: “At the time of writing, almost all the country visits (97
per cent) conducted in the first to fourth years of the second cycle had included meetings with other
stakeholders, in accordance with paragraph 30 of the terms of reference.”

3 Examples of civil society engagement at key stages in the review process include: seeking
stakeholder input in the development of the self-assessment checklist through written submissions




other stakeholders are also not allowed to participate in the UNCAC Conference of the
States Parties (CoSP) subsidiary bodies. This includes the meetings of the
Implementation Review Group (IRG) which oversees the UNCAC’s Review
Mechanism and where important updates are shared regarding the status of States
Parties’ efforts to implement country review recommendations. The working groups on
asset recovery and prevention and the expert group on international cooperation
would also benefit from the expertise and experience of civil society.

Publication of country reports for the 2nd cycle of the
UNCAC review process (ongoing)

;‘.
<
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Country '

reports not ‘ .
published },
Il Country 3
reports
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The UNCAC second cycle was conducted initially from 2075-2020 but extended until June 2024. Accurate as of
December 2021.
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Figure 2. As of December 2021, only 20 States Parties published their full country
report for the 2™ review cycle.

The lack of meaningful transparency: Although all executive summaries from
country reviews are published, countries are not required to disclose the full country
review reports and self-assessment checklists unless they voluntarily do so. These
documents provide critically important and detailed information about UNCAC
implementation that may not be included in executive summaries or be publicly
accessible. Only half of the States Parties have published their full country reports
from the 1st review cycle and merely 20 States Parties so far have published their full
country reports for the 2nd review cycle (see above).* The IRM is far behind when

and workshops, holding meetings with a range of stakeholders as part of the country visit and
including stakeholders as members of working groups created to oversee the country review.

4 For the 2nd review cycle, only 8 countries have published their self-assessment checklists and 5
countries have disclosed both their country reports and self-assessment checklists. See UNODC
country profile website: https://www.unodc.org/unodc/en/corruption/country-profile/index.html, The
UNODOC reports that for the 2nd cycle, 57 executive summaries and 32 country reports have been
completed as of 28 September 2021. See the note by the Secretariat, “Performance of the




compared to other anti-corruption monitoring mechanisms that typically disclose full
country reports from peer reviews — some, such as the follow-up mechanism for the
Implementation of the Inter-American Convention against Corruption also publish all
inputs from governmental and non-governmental actors that informed the review, as
well as a reaction from the government under review.®

Other important information on country reviews is also not required to be published
and most States Parties do not even voluntarily disclose this information with a few
exceptions. This includes updated timetables on the status of an often-delayed review
process and timing of country visits, as well as contact information for UNCAC focal
points and county reviewers. This low level of transparency hinders the ability of civil
society and other stakeholders to substantially contribute to the review process and is
inconsistent with Article 13 of the UNCAC. In response to this lack of transparency,
the UNCAC Coalition has created the Transparency Pledge where countries commit
to six principles to ensure a transparent and inclusive review process. Thirty-one
States Parties have so far signed the Pledge.®

The need for greater focus on compliance and outcomes: Country reviews often
lay out the legal and policy framework for tackling corruption but have little emphasis
on actual compliance. To demonstrate effectiveness, country reports should provide
concrete evidence and data to show the implementation of laws and the impacts of
such efforts.”

The lack of a clear and formal follow-up process: There is no structured and formal
follow-up procedure in place to assess whether and how countries have acted on
review recommendations and States Parties are not required to publicly report on
these efforts. With the IRM’s voluntary follow-up process, only 38 countries out of 188
States Parties have published follow-up actions for the 1st review cycle and only one
country has done so for the 2nd cycle. In addition, there is no template for how to

Mechanism for the Review of the Implementation of the United Nations Convention against
Corruption”, https://www.unodc.org/documents/treaties/UNCAC/COSP/session9/CAC-COSP-2021-
2/\NV2107189 E.pdf, 28 September 2021, p. 3.

5 Other anti-corruption monitoring mechanisms, including the Financial Action Task Force (FATF), the
OECD Anti-Bribery Convention, the Council of Europe’s The Group of States against Corruption
(GRECO) and the Organization of American States’ Anticorruption Mechanism (MESICIC), publish full
country reports as part of their reviews of country implementation. The MESICIC also publishes
submissions from non-governmental stakeholders that reviewers receive as part of country reviews. A
response from the government under review is also published, see
http://www.oas.org/en/sla/dlc/mesicic/paises-home.html.

8 Thirty-one countries have signed on to the Transparency Pledge as of November 2021. See the
UNCAC Coalition webpage on Transparency Pledge and list of countries that have signed on:
https://uncaccoalition.org/uncac-review/transparency-pledge/.

7 UN FACTI Panel Report, “Financial Integrity for Sustainable Development”, https://uploads-
ssl.webflow.com/5e0bd9edab846816e263d633/602e91032a209d0601ed4a2c FACTI Panel Report.
pdf, February 2021, see p. 38 for recommendations to strengthen the IRM including one on assessing
compliance in practice: “Improving comprehensiveness by reviewing both the legal implementation of
UNCAC as well as states’ actual compliance and impact.”




report on follow-up actions to ensure that the information provided is useful and
comparable. Yet, in the UNGASS Political Declaration, States Parties committed to
“fully and effectively following up on the conclusions and observations from the review
process”.® Other review mechanisms have clear follow-up procedures in place to
strengthen their impact.®

Stronger implementation of Article 13: The UNCAC Coalition’s assessment of
country review documents publicly available for the 2nd review cycle shows the need
for stronger Article 13 implementation and more active and meaningful civil society
participation in countries’ anti-corruption efforts.®

e About half of the country reviews assessed include recommendations related
to improving implementation of Article 13. Many of the Article 13
recommendations focused on strengthening civil society participation in
preventing corruption, increasing transparency around decision-making
processes to promote public participation and raising public awareness about
reporting corruption cases.

e Over 30% of countries reviewed had no access to information laws in place at
the time and in many cases, recommendations called for access to information
legislation to be adopted or for existing laws to be more effectively
implemented.

« Many country reports highlight efforts to engage in consultations with civil
society and other stakeholders on anti-corruption strategies and programs to
combat corruption. However, the level of detail on such engagement varies
from report to report, making it difficult to evaluate whether civil society
engagement was sufficient and ongoing to enable meaningful participation that
led to tangible outcomes.

« Country reviews have limited focus on the enabling environment for civil society
in carrying out anti-corruption efforts. Recommendations typically do not
sufficiently address the barriers for civil society participation, even in countries
with closed civic space where civil society faces threats, intimidation or

8 United Nations General Assembly Special Session Against Corruption, Political Declaration,
https://undocs.org/A/RES/S-32/1, 2 June 2021, p. 17, paragraph 77. See also “The UN Common
Position to Address Global Corruption. Towards UNGASS 2021”,
https://ungass2021.unodc.org/uploads/ungass2021/documents/session1/contributions/UN_Common
Position to Address Global Corruption Towards UNGASS2021.pdf, August 2020, p. 9. It calls on
States “to report on progress made in the implementation of recommendations from previous
reviews.”

% The Financial Action Task Force, “Consolidated Processes and Procedures for Mutual Evaluations
and Follow-Up”, https://www.fatf-gafi.org/media/fatf/FATF-Universal-Procedures.pdf, January 2021,
pp-13-19. The OECD Anti-Bribery Convention has a country monitoring process that includes focus
on “unimplemented recommendations” from previous phases: https://www.oecd.org/daf/anti-
bribery/countrymonitoringoftheoecdanti-briberyconvention.htm.

9 UNODC, “Civil Society for Development: Opportunities through the United Nations Convention
against Corruption”, https://www.unodc.org/documents/NGO/Fast-tracking/18-06316 _eBook.pdf,
2019, this report provides many examples of meaningful civil society engagement in UNCAC
implementation and in UNCAC country reviews.




harassment in exposing corruption. Many country reviews report that press
freedom is guaranteed by legislation but do not adequately consider whether
that is the reality on the ground.

How to create a more inclusive, transparent and

effective UNCAC Review Mechanism

Meaningfully engage civil

. iety and other

Inclusiveness | I 6“
stakeholders in key stages é

of the review process. - ~

Publish all country review
documents and provide
Transparency more useful, regularly
updated information on the
status of reviews and

stakeholder engagement.

Adopt a structured follow-
up process to assess the

implementation of
2i{Ja\ )53 recommendations and

examine the effectiveness
of UNCAC provisions in
practice.



Recommendations for strengthening the IRM

The UNCAC Coalition calls on States Parties to adopt the following reforms to create
a more inclusive, transparent and effective Review Mechanism that enhances global
efforts to prevent corruption.

Inclusiveness and Transparency:

States Parties should be required to carry out inclusive and transparent reviews
that go beyond simply meeting with stakeholders in an ad-hoc manner. CSOs
and other non-governmental stakeholders should be proactively and
meaningfully involved throughout the review process."

Executive summaries and country reports should include a section at the
beginning that provides an overview of how the review was carried out, with
specific details on the engagement of stakeholders and outcomes of such
participation.

Civil society and other stakeholders should be allowed to participate as
observers in the IRG and other subsidiary bodies of the UNCAC.

States Parties should publish self-assessment checklists, full country reports,
country focal points and their contact information, a regularly updated schedule
of the review process for each country and opportunities for civil society and
other stakeholders to engage in the process.

Non-governmental stakeholders should be encouraged to make submissions
to the review process to provide their perspectives and views about UNCAC
implementation and all submissions should be published on the UNODC
website along with other country review documents.

The UNODC should take steps to improve transparency of the process by
including an announcement on its website when country reviews are completed
and by modifying the country profile section of its website to provide more
useful, up-to-date and detailed information that can be used by States Parties
and stakeholders.

Monitoring and Follow-up:

States Parties should double down on efforts to complete country reviews for
the 2nd review cycle by 2024 and adopt a proposal at the 10th CoSP to launch
the next phase of review. The next phase should begin even if the second cycle
is not concluded by 2024 to ensure that country review recommendations from
the first two cycles are addressed in a timely manner.

" See the UNCAC Coalition’s “Guide to Transparency and Participation in the UNCAC Review
Mechanism”, which outlines concretes steps to engage civil society and other non-governmental
stakeholders in country reviews to ensure an inclusive and transparency process:
https://uncaccoalition.org/wp-content/uploads/UNCAC-Coalition-%E2%80%93-Guide-to-

Transparency-and-Participation-in-the-IRM-1.pdf, 1 April 2021.




The second phase should establish an official, transparent follow-up procedure
to assess States Parties’ progress in addressing country review
recommendations and technical assistance needs from the 1st and 2nd review
cycles. Civil society and other non-governmental stakeholders should be
partners in these efforts.

A template for public reporting on follow-up actions should be developed to
ensure a consistent and comparable standard.

States Parties should be required to report in a transparent and inclusive
manner on the status of actions taken to implement commitments adopted by
the UNGASS against Corruption in June 2021.

Country reviews should evaluate the implementation and enforcement of
UNCAC provisions and their effectiveness. Each State Party should provide
statistics, the results of audits and evaluations and other evidence to
demonstrate compliance and the outcomes of compliance.

Effective Implementation of Article 13: States Parties should promote the
meaningful and active engagement of civil society and other stakeholders in the
development and implementation of anti-corruption measures by taking the following
actions:

Provide a safe and enabling environment for CSOs, activists, the media and
other stakeholders to carry out anti-corruption work without fear of
harassment, intimidation or reprisal and to hold to account those who commit
attacks.

Engage a diverse range of stakeholders, including those that are marginalized,
in the development and implementation of anti-corruption measures through a
participatory and inclusive process.

Adopt and fully implement legal frameworks that include laws on effective
access to information, protection of whistleblowers and public participation in
decision-making.

The UNODC should prepare a thematic report on Article 13 implementation that
analyzes challenges with the provision’s application and proposes
recommendations to strengthen implementation.



Introduction

The United Nations Convention against Corruption (UNCAC) is the most
comprehensive, legally-binding agreement to prevent and combat corruption across
the globe. The Convention was adopted by the UN General Assembly on 31 October
2003 and has been ratified by 188 States Parties (187 countries and the European
Union), making it the bedrock of international anti-corruption efforts. The UNCAC’s
Implementation Review Mechanism (IRM), launched in 2010, is crucial to ensure the
effective implementation of the UNCAC and promote the meaningful participation of
civil society in anti-corruption efforts.

Given the experience of over ten years of carrying out more than 200 country reviews,
itis an important time to reflect on the Review Mechanism’s strengths and weaknesses
and lessons learned. Furthermore, the Covid-19 pandemic, the climate crisis,
economic insecurity and other global challenges make the need even greater to
strengthen efforts to tackle corruption and increase government accountability in
confronting these challenges.

The Review Mechanism has generated momentum to strengthen national anti-
corruption frameworks and has brought greater attention to the issue. However,
significant shortcomings have hindered its ability to promote effective UNCAC
implementation, including inadequate transparency

and inclusiveness, and the lack of a clear follow-up .

process to ensure that recommendations are The mechanism has
implemented. The mechanism has essentially not essentially not been
been updated or reformed since it was founded .
more than ten years ago, and the significant flaws  Updated or reformed since
undermine its credibility and continued relevance. In it was founded more than
2021, the UNGASS Political Declaration, the UN

High Level Panel on International Financial ten years ago, and the
Accountability, Transparency and Integrity for Signiﬁcant flaws undermine
Achieving the 2030 Agenda (FACTI Panel), the G7

countries and civil society organizations (CSOs) Its credibility and continued
havg drawn attgntion to the importance O.f. the relevance.

Review Mechanism and the need for additional

measures to improve its performance.?

2 UN FACTI Panel, “Transparency and Integrity for Achieving the 2030 Agenda”, https://uploads-
ssl.webflow.com/5e0bd9edab846816e263d633/602e91032a209d0601ed4a2¢c FACTI Panel Report.
pdf, February 2021; UNGASS Political Declaration, https://undocs.org/A/RES/S-32/1, 7 June 2021;
G7 Statement on the UNGASS 2021, https://www.state.gov/g7-ministers-statement-on-the-un-
general-assembly-special-session-against-corruption/, 2 June 2021; UNCAC Coalition First
Submission to Consultation Process for UNGASS, https://uncaccoalition.org/wp-
content/uploads/UNCAC-Coalition-%E2%80%93-UNGASS-Consultation-%E2%80%93-Submission-
1.pdf; 3 March 2020; UNCAC Coalition Second Submission to Consultation for UNGASS,




The UNCAC Coalition, a global network of nearly 400 CSOs in 100 countries that
serves as the civil society umbrella organization promoting the effective
implementation of the UNCAC, monitors how the Review Mechanism has worked in
practice and has prepared this report as a contribution to discussions of its design and
effectiveness. This report lays out the shortcomings in the Review Mechanism drawing
on ten years of implementation and provides concrete recommendations for
strengthening the scheme. We urge States Parties to consider and act upon these
recommendations when planning the second phase of the UNCAC IRM.

Given the fundamental role of civic freedom and the participation of society in the fight
against corruption, this report focuses specifically on how States Parties are
implementing Article 13 of the UNCAC and how the Review Mechanism is evaluating
its implementation. As global freedom declined for the 15th consecutive year in 2020,
activists defending democracy across the globe face even greater risks.'® The Political
Declaration adopted by the United Nations General Assembly Special Session
(UNGASS) against Corruption in June 2021 calls on governments to provide a safe
and enabling environment to those who expose and combat corruption and a safe and
adequate environment to journalists.'* States Parties must follow through on these
commitments by strengthening application of Article 13 to ensure the meaningful
participation of civil society in UNCAC implementation. Overall, it is our strong belief
that an inclusive, transparent and effective UNCAC review process will lead to more
impactful outcomes in the global fight against corruption.

https://uncaccoalition.org/wp-content/uploads/UNCAC-Coalition-%E2%80%93-2nd-UNGASS-
submission_March-20201.pdf, March 2021.

3 Freedom House, “Freedom in the World 2021, Democracy Under Siege”,
https://freedomhouse.org/report/freedom-world/2021/democracy-under-siege, 2021.

4 United Nations General Assembly Special Session Against Corruption, Political Declaration,
https://undocs.org/A/RES/S-32/1, 2 June 2021, p.9, paragraphs 30 and 31.
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How the Implementation Review Mechanism Works and the Current
State of Play

The Review Mechanism involves a peer review process that aims to assist countries
with their UNCAC implementation and provide information to the Conference of States
Parties (CoSP) to the UNCAC on measures taken to implement UNCAC. The process
results in reports that identify successes and good practices and provide
recommendations for States Parties in implementing and using the Convention. The
Mechanism also aims to help States Parties identify technical assistance needs while
also promoting and facilitating the provision of technical assistance. Other goals
include “promoting and facilitating the exchange of information, practices and
experiences gained through UNCAC implementation” and to “promote and facilitate
international cooperation in the prevention of and the fight against corruption, including
in the area of asset recovery.”!®

According to the Terms of Reference (TOR) for the Review Mechanism, adopted by
the CoSP in 2009, the Review Mechanism should be “transparent, efficient, non-
intrusive, inclusive and impartial.”’® Each State Party is reviewed by experts from two
peer countries, including one from the same regional group. The IRM is overseen by
the Implementation Review Group (IRG), an open-ended, intergovernmental
subsidiary body of the CoSP. The United Nations Office on Drugs and Crime (UNODC)
serves as the secretariat of the Convention and plays an important role in facilitating
and supporting the reviews.

The review process consists of the following key steps:

1. The two peer reviewers are selected by the drawing of lots (a re-drawing is

possible if requested by the reviewer or the country under review).

The State Party under review nominates a focal point for the review.

3. The country under review completes a self-assessment checklist to evaluate its
UNCAC implementation.

4. Experts from two peer countries review the checklist and conduct desk research
on relevant legal texts and other issues that go beyond the self-assessment
checklist.

5. The experts team assesses the country’s UNCAC implementation through
direct dialogue, which can include holding a joint meeting or a country visit; the
vast majority of countries hold country visits.

A

5 See Terms of Reference for the IRM:
https://www.unodc.org/documents/treaties/UNCAC/Publications/ReviewMechanism-
BasicDocuments/Mechanism_for the Review of Implementation - Basic Documents - E.pdf,
March 2011, p. 6. For background on the UNCAC and its Review Mechanism see Hannes Hechler,
Mathias Huter and Ruggero Scaturro, “UNCAC in a Nutshell 20197, U4 Anti-Corruption Resource
Centre, https://www.u4.no/publications/uncac-in-a-nutshell-2019, 14 May 2019.

'8 |bid, p. 4.
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6. The experts team prepares a final country review report; the report is finalized
with the country under review through a consensus-based process. The
executive summary of the full country report is produced and translated into the
six official UN languages.

7. The executive summary is submitted to the IRG and published on the UNODC
website under the respective country profile.'” Each country decides whether
to voluntarily publish the full country report and self-assessment checklist on
the UNODC website."®

8. Afollow-up phase should assess progress made in addressing challenges and
technical assistance needs that were identified in the review along with
information on progress made with observations from previous country review
reports.'®

Countries are encouraged to carry out broad, national consultations with all relevant
stakeholders in the development of the self-assessment checklist and also to facilitate
engagement with stakeholders during the country visit.? However, it is left to the
discretion of the country under review to decide the extent of stakeholder engagement
in the country reviews (see page 16 on lack of inclusiveness for more details).

To date, the Review Mechanism has consisted of two cycles as part of the first phase.
The first review cycle started in 2010 and reviewed States Parties’ implementation of
Chapter Ill on Criminalization and Law Enforcement and Chapter IV on International
Cooperation. The second cycle, which was launched in 2015 and is still ongoing,
assesses States Parties’ implementation of Chapter Il on Preventive Measures and
Chapter V on Asset Recovery.

Falling further behind: major delays with country reviews

Most countries have completed their country reviews for the 1st review cycle and the
UNODC has published their executive summaries.?' While there were serious delays

7 UNODC, Country Profiles, https://www.unodc.org/unodc/en/corruption/country-profile/index.html.
'8 A few countries have published these documents only on a national government website.

% See UNODC website which provides an overview of how the review process works:
https://www.unodc.org/unodc/en/corruption/implementation-review-mechanism.html; See the model
country review schedule showing that country reviews should occur over 6 months:
https://www.unodc.org/unodc/en/corruption/implementation-review-mechanism.html.

20 The TOR for the IRM:
https://www.unodc.org/documents/treaties/UNCAC/Publications/ReviewMechanism-
BasicDocuments/Mechanism_for_the Review_ of Implementation - Basic_Documents -

E.pdf, paragraph 28 and 30. Resolution 8/2 adopted at the 8th CoSP on celebrating the tenth
anniversary of the IRM which recognizes involvement of stakeholders in country reviews:
https://www.unodc.org/unodc/en/corruption/COSP/session8-resolutions.html, December 2019.
UNGASS Political Declaration: https://undocs.org/A/RES/S-32/1, 7 June 2021, see paragraphs 3 and
73 which call for the involvement of stakeholders in efforts to prevent corruption.

2! Note by the Secretariat to the 9th CoSP, “Report on Performance of the Mechanism for the Review
of the UN Convention Against Corruption”,
https://www.unodc.org/documents/treaties/UNCAC/COSP/session9/CAC-COSP-2021-
2/\V2107189_E.pdf, 28 September 2021, p. 3 which includes statistics on the 1st review cycle: 161

12



with the 1st review cycle, the 2nd review cycle has experienced even more severe
delays, which led to extending the length of the 2nd review cycle by three more years
until June 2024. The report on the performance of the IRM to the 9th Session of the
CoSP highlights continued delays in completing reviews for the 2nd review cycle. Only
57 executive summaries (less than one-third of the total) and 32 country review reports
for the 2nd review cycle have been completed as of October 2021 despite the fact that
we are now well into the sixth year of the second review cycle.??

According to the UNODC, delays are caused by a number of factors: delays in
appointing focal points and peer review experts to carry out reviews, delays with
completion of self-assessment checklists and delays produced by translation
requirements. Delays are occurring at each stage of the country review, resulting in
reviews taking nearly 32 months on average instead of the six months that were
envisioned.??

Another factor is the Covid-19 pandemic, which continues to slow the pace of reviews.
In 2021, a small number of country visits have been carried out online (four countries)
and in a hybrid format (one country), but most countries have chosen to postpone
country visits. The UNODC raises concerns that the spillover effects of major delays
will affect the capacity of the Secretariat and States Parties to be able to carry out
delayed reviews as well as the reviews that are scheduled for subsequent years:?
“Significant efforts will need to be undertaken by States Parties and the Secretariat to
reverse the continuing slowdown in order to complete the second cycle within this
extended time frame.”?> These mounting delays could also affect the launch of the
IRM’s next phase of review, which should include focus on how countries that have
completed the 1st and 2nd cycle reviews have followed up on recommendations. In

country visits and 14 joint meetings have been held, 173 executive summaries and 161 country
review reports have been completed and 88 full country review reports are available on the UNODC
website. The following countries have not completed their first cycle review: Barbados, Chad,
Comoros, Congo-Brazzaville, Democratic Republic of the Congo, Equatorial Guinea, Guyana, Japan,
Saint Lucia, South Sudan, Sudan, Tajikistan, Tonga, Turkmenistan and the European Union (as of 1
November 2021).

2 |bid, p. 3.

2 See the model country review schedule showing that country reviews should occur over 6 months:
https://www.unodc.org/unodc/en/corruption/implementation-review-mechanism.html, see UNODC,
“Performance of the Mechanism for the Review of the UN Convention Against Corruption, in particular
its second review cycle and measures required for its completion”,
https://www.unodc.org/documents/treaties/UNCAC/COSP/session8/V1910056e.pdf

8 October 2019, p. 3, footnote 2.

2 1t will be impossible to achieve the second cycle in the extended timeframe at the current rate of
reviews being held per year. For the first two years of the 2nd cycle, 15 country review reports were
completed each year and only 1 country report was completed each year for the 3rd and 4th years.
No country review reports were completed for the 5th year. UNODC, “Note by the Secretariat to the
9th CoSP, https://www.unodc.org/documents/treaties/lUNCAC/COSP/session9/CAC-COSP-2021-
2/\V2107189 E.pdf, p. 11, paragraph 46.

25 Note by the Secretariat to the 9th CoSP, “Report on Performance of the Mechanism for the Review
of the UN Convention Against Corruption”,
https://www.unodc.org/documents/treaties/UNCAC/COSP/session9/CAC-COSP-2021-

2/V2107189 E.pdf, 28 September 2021, pp.14-15.
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fact, that phase could already begin if the CoSP took the decision on the next phase
and provided the necessary resources and capacity.

Shortcomings of the Implementation Review Mechanism

The IRM has had a positive impact in promoting anti-corruption reforms and providing
key and previously unavailable information about States Parties’ anti-corruption
frameworks and challenges faced. The UNODC undertook a review on the status of
UNCAC Implementation after the completion of a large number of country reviews in
the context of the first review cycle. The report concludes that “the Convention and the
reports produced as part of the Implementation Review Mechanism have already
played a significant role in triggering change and continue to serve as a basis for the
establishment of effective anti-corruption regimes.”?® The report contends that legal
and policy changes were made in countries as a direct result of country reviews and
that the information exchange and sharing of ideas that takes place during country
reviews has given governmental experts “unique insight into the good practices
adopted by other States and has contributed to desensitizing and depoliticizing the
issue of corruption...”.?”

Some changes have also been made to improve the review process, which have
included revising the self-assessment checklist to make it more useful for assessing
progress and organizing training for country focal points.?2

Despite these achievements, international bodies, high-level experts and non-
governmental organizations (NGOs) have identified major shortcomings in the Review
Mechanism and have called for improvements to enhance the scheme’s effectiveness
and relevance. The FACTI Panel's Report recommends that the Review Mechanism
be updated to “improve comprehensiveness, inclusiveness, impartiality, transparency
and especially monitoring.”?® The Panel’s report makes an important point: “The IRM,
a trailblazer agreement when it was made 20 years ago [sic], has had many
achievements, but could be further improved to respond to the new realities in anti-

26 UNODC, “state of Implementation of the UN Convention Against Corruption”,
https://www.unodc.org/documents/treaties/lUNCAC/COSP/session7/V.17-04679 E-book.pdf, 2017,
p.Vii.

27 |bid, https://www.unodc.org/documents/treaties/UNCAC/COSP/session7/V.17-04679 E-book.pdf,
p.269.

28 See guidance document for completing the revised self-assessment checklist that was developed in
2016:
https://www.unodc.org/documents/treaties/UNCAC/WorkingGroups/ImplementationReviewGroup/20-
24June2016/V1603598e.pdf, 16 June 2016. See Resolution 7/4 adopted at CoSP 7, “Enhancing
synergies between relevant multilateral organizations responsible for review mechanisms in the field
of anti-corruption”, https://www.unodc.org/unodc/en/corruption/ COSP/session7-resolutions.html,
November 2017.

2 UN FACTI Panel, “Transparency and Integrity for Achieving the 2030 Agenda”, https://uploads-
ssl.webflow.com/5e0bd9edab846816e263d633/602e91032a209d0601ed4a2¢c_FACTI Panel Report.
pdf, February 2021, p.x of Executive Summary (p.12 of pdf file).
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corruption policies. It has not been noticeably updated since its creation, while most
other mechanisms have undergone significant changes over time.”3°

The G7 statement for the 2021 UNGASS against Corruption recognizes the
importance of the Mechanism and the need for inc