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y Transparency and Anti-Corruption
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Context and purpose
One of the most innovative ways of exercising citizenship is to influence the processes in which
the State is accountable to international bodies, subjecting public authorities to international
observation in monitoring systems that are increasingly binding and in which citizens are taking
on an ever-greater role.
This shadow report on the implementation of the United Nations Convention against
Corruption (UNCAC) offers a view from civil society, to report independently on the actions
taken by the Paraguayan State to comply with the provisions Chapters II and V of the
Convention, currently under review.
It is mainly based on the systematization of the experience of citizen monitoring and compiles
this experience in order to serve as a source of basic information and at the same time as a
reference for those who are interested in knowing more about the UNCAC and its review
mechanisms.
The implementation of effective measures to combat corruption depends essentially on the
citizenry and the involvement of more actors to recommend actions, analyze what has been
done and overcome it in an effective way.
The authors of this report hope that this experience, which brings together the efforts of various
actors, will inspire similar processes where broad participation and citizen commitment are
key. The authors and wish to highlight the leading role of civil society in advocacy, monitoring
and constant vigilance with a view to the enforceability and implementation of the provisions
of the UNCAC at the local level, since the best guarantee for the enforcement of these rights is
a citizenry that is aware of its rights and knowledgeable about the mechanisms for their
application.
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1. Introduction
Paraguay signed the United Nations Convention against Corruption (UNCAC), which became
part of the internal legal system of the country through its ratification by Law No. 2535 of
2005, which was promulgated on 26 January 2005. It entered into force on March 8 of the same
year, upon its publication in the Official Gazette of the Republic of Paraguay.
This report is intended as a contribution to the ongoing UNCAC implementation review
process covering chapters II (preventive measures) and V (asset recovery). The UNCAC
Implementation Review Group selected Paraguay by a drawing of lots for review in the fifth
year of the second cycle and selected the Bahamas and Saint Lucia as reviewers. A draft of this
shadow report was shared with the Government of Paraguay.
The production of this shadow report is an innovative process in Paraguay. Although there are
previous experiences of shadow reporting in the field of human rights, this is the first time that
civil society has carried out a comprehensive monitoring of the UNCAC Implementation
Review cycle. In this context, a significant way of exercising citizenship is to be able to monitor
state reports on the implementation of and compliance with international commitments. This
report brings together this experience of monitoring Paraguay's implementation of selected
articles of Chapter II (preventive measures) and Chapter V (asset recovery) of the UNCAC.
Semillas para la Democracia, a civil society organization and member of the UNCAC
Coalition, is the organization responsible for the preparation of this report, which has been
prepared prior to the official second cycle UNCAC review.
Scope
The UNCAC articles and topics that receive particular attention in this report are those covering
preventive anti-corruption policies and practices (Art. 5), preventive anti-corruption bodies
(Art. 6), public sector employment (Art. 7.1), codes of conduct, conflicts of interest and asset
declarations (Art. 7, 8 and 12), reporting mechanisms and whistleblower protection (Art. 8.1
and 8.4 and 13.2), political financing (Art. 7.3), public procurement (Art. 9.1), the management
of public finances (Art. 9), judiciary and prosecution service (Art. 11), private sector
transparency (Art. 12), access to information and the participation of society (Art. 10 and 13.1),
and measures to prevent money laundering (Art. 14). It also covers anti-money laundering (Art.
52 and 58), measures for the direct recovery of property (Art. 53 and 56), confiscation tools
(Art. 54), international cooperation for the purpose of confiscation (Arts. 51, 54, 55, 56 and 59)
and the return and disposal of confiscated property (Art. 57).
Structure
The report begins with an executive summary, which includes condensed findings, conclusions
and recommendations on the review process, the availability of information, as well as the
implementation and enforcement of selected UNCAC articles. The following part covers the
findings of the review process in Paraguay, as well as access to information issues in more
detail. Subsequently, the implementation of the Convention is reviewed and examples of good
practices and deficiencies are provided. Then, recent developments are discussed, and lastly,
recommendations for priority actions to improve UNCAC implementation are given.
Methodology
5

The report was based on the methodology provided by the UNCAC Coalition, including
guidelines and a reporting template elaborated together with Transparency International. These
tools reflected but simplified form the United Nations Office on Drugs and Crime (UNODC)
checklist1 and called for relatively short assessments as compared to the detailed official selfassessments checklist. The report template included a set of questions about the review process
and, in the section on implementation, asked for examples of good practice and areas in need
of improvement. For the report, Semillas para la Democracia relied primarily on open data
portals (active transparency) and public information requests.

1

https://www.unodc.org/unodc/en/corruption/ratification-status.html.
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2. Executive Summary
Although important progress has been made in terms of the development of legislation and
public policies to combat corruption by the Paraguayan State, obstacles persist and there is
evidence of insufficient action in the implementation of these policies to guarantee effective
compliance with the United Nations Convention against Corruption (UNCAC).
Paraguay is invariably in the process of strengthening public administration policies that are
truly open and useful to citizens, and in this regard the following positive aspects can be
highlighted:
1) Regulatory adaptation related to the promotion of technologies for the fight against
corruption: Since at least 2014, the government has developed open government action
plans through the Open Government Partnership. The last open government action plan
was carried out in 2018 with the participation of the State, civil society and the private
sector.
2) Regarding Open Contracting, the Public Contracting portal reports the adoption of this
standard for the publication of its data2 and makes available data related to State
suppliers and the respective amounts awarded in State contracts, which allows for more
effective citizen control.
3) In 2019, the Paraguayan government enacted a package of ten laws as part of its strategy
to assess its compliance with the 40 Recommendations of the Financial Action Task
Force (FATF), thereby legislatively complying also with several of the UNCAC
Chapter V mandates, which until that date had still been pending.
4) There have been important advances in the latest amendments to the Political Financing
Law. The new legislation constitutes a challenge in terms of public policies to
strengthen parties, reduce asymmetries and avoid the entry of money of illicit origin in
electoral processes.
Although the UNCAC has been incorporated into domestic law, in practice it is not directly
applied by the courts or the administration as a basis for their decisions.
The existence of a centralized body - such as the National Anti-Corruption Secretariat
(SENAC) - does not automatically guarantee the implementation of these provisions
throughout the State. A centralized agency has the virtue of its specialization but requires the
adaptation of that specific knowledge to each jurisdictions’ organizational context.
In this sense, the mainstreaming of transparency in public administration is key and requires
clear guidelines on what constitutes a comprehensive transparency policy and an institutional
framework for its implementation in the area of competence.
In Paraguay, corruption has a disproportionate and differentiated impact on historically
discriminated groups, accentuating and replicating their exclusion from access to basic rights
such as health, education, water, housing, etc. 3 Although the UNCAC does not focus on the
2

Dirección Nacional de Contrataciones Públicas [published]. https://www.contrataciones.gov.py/datos/opencontracting-info. Access date: July 09, 2021.
3
The 2030 Agenda for Sustainable Development highlights the need to integrate human rights and anticorruption, in particular, in Sustainable Development Goal 16 on peace, justice and strong institutions: United
Nations: Sustainable Development Goals [published] https://www.un.org/sustainabledevelopment/peacejustice/.
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relationship between gender and corruption, it should be noted that women suffer the impact
of corruption in a differentiated manner due to vulnerabilities derived from their gender, and
there are also forms of corruption that affect them specifically, such as abuse, extortion and
sexual exploitation.4
Availability of information
The authors of this report made use of public sources of information through the web portals
of the Secretariat of the National Anti-Corruption Office (SENAC), Secretariat for the
Prevention of Money Laundering (SEPRELAD), National Directorate of Public Contracting
(DNCP), Legislative Information System of the Legislative Branch (SILpy), and the
Observatory of Judicial Cases of the Supreme Court of Justice. Ten requests for access to
information were also sent to public institutions. Approximately 40% of these requests
processed through the Public Portal for Access to Information were answered in a timely, useful
and complete manner. The rest turned out to be entirely unusable and incomplete. Regarding
requests for interviews, the research team made an effort to obtain direct information from
government offices by conducting four interviews and/or telephone consultations with highlevel government authorities.
Application in law and practice
The Paraguayan Constitution of 1992 grants quasi-constitutional hierarchy to treaties, which
are above the laws passed by the Legislative Power and other inferior norms such as judicial
sentences.5 Similarly, treaties, once ratified, enjoy the same legal stability as the Constitution.
The normative and institutional development that exists in Paraguay arises mainly from the
obligations that the country subscribes to from these international instruments, such as the
Inter-American Convention against Corruption6 (1996) and the United Nations Convention
against Corruption7 (2005).
Paraguay has already been subject to countless recommendations for the process of
strengthening the fight against corruption by the Follow-up Mechanism for the Inter-American
Convention against Corruption (MESICIC). Many of these recommendations relate to those
derived from the chapters of the UNCAC, which are subject to review in this second review
cycle.
The ongoing review of chapters II and V during this second cycle of the Implementation
Review Mechanism of the United Nations Convention against Corruption highlights the
importance of creating legislative and institutional frameworks that are consistent with the
4

The Committee on the Elimination of All Forms of Discrimination against Women (CEDAW) mentions in its
General Recommendation No. 33, the need for States (15.e) to "address corruption in justice systems as an
important element in eliminating discrimination against women in access to justice". [published]
https://www.acnur.org/fileadmin/Documentos/BDL/2016/10710.pdf . Access date: September 28, 2021.
5
Articles 137 and 141 of the 1992 National Constitution of the Republic of Paraguay [published].
https://www.bacn.gov.py/constitucion-nacional-de-la-republica-del-paraguay.
6
Law No. 977 of October 20, 1996, Approving the Inter-American Convention Against Corruption [published].
http://digesto.senado.gov.py/detalles&id=4244.
7
Law No. 2535/2005 " Approving the United Nations Convention against Corruption [published].
https://www.bacn.gov.py/leyes-paraguayas/4027/aprueba-la-convencion-de-las-naciones-unidas-contra-lacorrupcion.
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requirements of those chapters and in accordance with the fundamental principles of the legal
system of each State Party.
One of the essential elements of this report relates to the existence of immediately applicable
laws as a guarantee of compliance with the provisions of the UNCAC; however, the mere
existence of a norm does not always represent the effective way of enforcing it. In this regard,
although Paraguay largely complies with the recommendations for regulatory adaptation, the
anti-corruption actions developed by the government are not entirely timely, appropriate and
adequate in accordance with the country’s economic, institutional and/or social context.
Although some progress has been made on an agenda of transparency, ethics and public
integrity and accountability, the need for such an agenda became particularly relevant in the
pandemic scenario, which showed the limits and obstacles that persist. The pandemic also gave
rise to new challenges for the actions of States and public administrations, where there is
insufficient or scarce coordination among the various public entities with competence on the
issue of corruption.
The main findings of this shadow report are as follows:
Art. 5 – Preventive policies and practices against corruption
The National Anticorruption Secretariat (SENAC) is the guiding, normative and strategic
instance in the design, execution, implementation, monitoring and evaluation of the national
government's public policies on anticorruption, integrity and transparency. The SENAC
coordinates important bodies such as the Institutional Network of Transparency and
Anticorruption of the Executive Branch and the National Integrity and Transparency Team
(ENIT).
The SENAC is coordinating the process of elaboration of the National Integrity and
Transparency Plan that involves the three branches of government (Executive, Legislative and
Judicial) as an operational framework to define the policy, strategy and concrete actions to
prevent, detect, punish and eradicate corruption. This plan is still in its final consolidation stage
through a process of consultation with various stakeholders such as the business sector,
cooperatives, academia and civil society organizations, which stands out as a good practice.
In spite of SENAC's notable institutional efforts, there is no comprehensive and sustainable
anti-corruption policy model in place in Paraguay (which could survive the different changes
of government). The diversity of institutional responsibilities in anti-corruption matters
contributes to a dispersion of responsibilities; prevention entities with absolute independence
and autonomy are non-existent at the moment.
Art. 6 – Corruption prevention body or bodies
There are several corruption prevention bodies in Paraguay. However, anti-corruption policies
and/or agenda have been promoted mostly by the Executive Branch. The challenge remains to
strengthen more proactive and complementary actions on anti-corruption issues by the
9

judiciary, the legislative branch (including political parties), local governments, civil society
and the private sector.
Art. 7.1 – Employment in the public sector
Notable efforts have been made by the administration to professionalize the administrative
career, not only through public competitions, but also through training plans and continuous
training on various topics that are relevant to the efficient functioning of the administration.
Nevertheless, the high politicization of positions -defined by law- as top management, the
constant rotation of personnel coinciding with changes in government, the persistence of the
temporary hiring modality that legitimizes access to public employment under conditions of
inequality and discrimination, and the formalistic implementation of performance
management, which does not yield reliable and measurable information on the real
performance of civil servants, are only some of the obstacles that persist and delay the effective
strengthening of public employment as a strategic condition for quality governance.
Art. 7.3 – Political financing
The new law on political financing from 2020 does not allow for the Superior Court of Electoral
Justice to apply sanctions to those candidates who commit irregularities in the rendering of
accounts. The sanctions foreseen in the law is pecuniary and consists of either a fine or removal
of the electoral subsidy in relation to the degree of compliance. However, it is the political
group that assumes the consequences of the candidate's non-compliance, highlighting that this
process does not prevent the candidate from continuing in the electoral race in spite of not
rendering accounts on their campaign expenses.
There continue to be strong links between political financing and money laundering, and the
operations of State contributors. The application of sanctions is one of the main challenges and
its feasibility is related to the real capacities of the State to enforce the law consistently. More
coordinated action is required from the Secretariat for the Prevention of Money Laundering,
the Central Bank of Paraguay, the Ministry of Finance, the Superior Court of Electoral Justice,
the Public Prosecutor's Office and the Comptroller General of the Republic.
Art. 7, 8 and 12 – Codes of Conduct, Conflicts of Interest and Asset Declarations
There is insufficient regulation of key issues such as conflicts of interest and sworn asset
declarations in Paraguay. Hence, there is an urgent need to review and approve bills in line
with international recommendations to unify the criteria in a single regulation of general
application. Such a bill should allow for the identification and prevention of conflicts of interest
in the performance of public services, the standardization of codes of conduct and the
strengthening of the system of presentation and analysis of sworn statements of assets, making
their publication mandatory in order to achieve more transparency.
Sworn asset and income declarations have only been public in Paraguay as of 2020 through a
ruling of the Constitutional Chamber of the Supreme Court of Justice (CSJ), which ordered the
10

Office of the Comptroller General of the Republic to publish the sworn asset and income
declarations of public officials submitted between the years 1998 and 2017. However, there is
still a stumbling block in the current law that allows such statements to be published only with
a court order, with which the sworn statements subsequent to the ruling, are not public to date
(2018 onwards).
Art. 8.4 and 13.2 – Whistleblower Protection
Although Paraguay has developed regulations on the subject of witness protection, there are
countless international recommendations to review them in order to bring them into line with
the UNCAC. Despite this, the selective indictment of human rights defenders and the
application of administrative punitive law for disciplinary purposes persist, used systematically
by politicians and even judges and other public figures to persecute and intimidate
whistleblowers of public corruption. Therefore, the development of adequate mechanisms for
the protection of witnesses and whistleblowers is crucial.
There are two bills on the subject, but there has been no continuity in their review or in the
debate on the results of the application of the current law and possible modifications.
Art. 9.1 – Public procurement
Public procurement continues to be the most vulnerable sector for acts of corruption. Therefore,
the modern strategies of open procurement implemented by the Paraguayan government and
the process of regulatory adaptation promoted by the General Directorate of Public
Procurement constitute as significant advances in the strategies to fight corruption and shows
the State’s political will on this matter.
The implementation of the "Rindiendo Cuentas" platform, implemented as a result of publicprivate corruption scandals in the management of emergency funds during the first months
(March 2020) of the declaration of the COVID-19 health emergency, gives citizens greater
access to all of the public institutions’ programs that were assigned to manage and execute the
emergency resources. However, it should be noted that the available information is extremely
technical, and is insufficient for citizens to be able to perform effective oversight over it.
Art. 9.2 – Management of public finances
In this unique period of the COVID-19 pandemic and the resulting emergency context, where
the demands on the role of the administration to promote transparency and integrity policies
that strengthen trust in the administration grew, quick and agile responses were required from
the State. The implementation of the portal www.rindiendocuentas.gov.py, which allows for
the monitoring of the public institutions’ management of public resources, and an interactive
map of investments "Covid-19 Module" in open data stand out as good practices that allow for
greater transparency.
Despite the availability of portals with open data and extensive normative development on the
matter, institutional weaknesses in terms of a scarce culture of integrity and an environment of
poor internal control persist, according to several national and international institution reports.
11

Art. 10 and 13.1 – Access to information and participation of society
Paraguay has had an access to information law since 2014. A successful practice of
transparency and access to public information is that of the Supreme Court of Justice, which
makes available to the public a platform for monitoring emblematic cases of corruption that
were selected in a participatory manner, through recommendations of the Paraguayan lawyers'
associations and after requests for information, both from the media and the public. Various
actions implemented by SENAC, such as the active transparency panel, the COVID-19
investment map, the citizen accountability manual, and the complaints panel are examples of
good practices from the administration.
However, making information comprehensible to and usable for the public is a pending task in
order to empower civil society and guarantee broad access to information.
Moreover, citizen participation mechanisms promoted by the public administration are focused
solely on the use of technologies, through portals and even apps, but many of them do not
include an accessibility approach and do not consider the digital divide in terms of
interculturality, territoriality, generational diversity and gender.
Art. 11 – Judiciary and Prosecution Services
Political influence and nepotism continue to be the most effective means to access positions in
the justice system. In such circumstances, impartiality, which is the most important prerequisite
without which justice cannot be realized, can hardly be ensured. Furthermore, prosecutors
facing objective investigations are not infrequently intimidated by proceedings before the Jury
of Impeachment, or receive threats against their integrity, lacking the necessary security for the
correct performance of their duties.
Additionally, there are several cases of selective criminalization, where criminal proceedings
are promoted as a means of intimidation against social leaders, human rights defenders and
journalists who investigate acts of corruption, without due process of law. On the other hand,
there are several cases of major public corruption, without diligent investigations, which
increase the sense of impunity.
Art. 12 – Transparency of the private sector
There is a need for greater involvement and commitment of the private sector in corruption
prevention practices, based on the conviction that corruption is not a phenomenon exclusive to
the public sector. There is a lack of regulation on conflicts of interest in the private sector and
in relation to revolving doors.
In 2019, the following were created: the administrative registry of legal persons and structures
and; a registry of beneficial owners, both with the purpose of making the regime of legal
persons and structures in the country transparent, combating tax evasion, money laundering,
corruption and financing of terrorism. The enforcement authority in charge of such registries
is the Ministry of Finance through the General Directorate of Persons and Legal Structures.
12

The data of such registries is available to public authorities with competence in the prosecution
of money laundering, monetary offenses, tax evasion and financing of terrorism, and banking,
financial, insurance, securities and pension supervision or superintendence; however, the
publication of the compliance or non-compliance status of the obliged subjects is foreseen
through active transparency.
Art. 14, 52 and 58 – Anti-Money Laundering
Despite the recent regulatory changes, with which the minimum standards related to the
prevention of money laundering, bribery, transnational bribery, special procedures for the
deprivation of benefits and profits, confiscation, etc. were largely met, the regulatory and
institutional frameworks are insufficient if they are not accompanied by political will and
processes of capacity building of people, institutions and key organizations for their
implementation, mainly in the fiscal and judicial areas. The lack of coordination between the
different links in the judicial chain and insufficient clarity about the mandate of certain public
institutions result in a partial or inadequate response to the phenomenon of organized crime in
Paraguay.
It is therefore necessary to continue strengthening the authorities in charge of investigating
money laundering and underlying crimes. Efforts to prevent and combat this crime -which has
become transnational- are fundamental and coordination and international cooperation must be
strengthened.
Art. 53 - 57 – Asset recovery
In Paraguayan criminal law, punishable acts have different patrimonial consequences,
confiscation and special confiscation or deprivation of benefits constitute independent and
additional consequences of the anti-juridical acts; but they are not exclusive of the punishable
acts of public corruption. The deprivation of benefits is not regulated as a criminal sanction,
but as an independent consequence that is not conviction-based.
The asset recovery policy in Paraguay is currently not aimed at repairing a problem of social
damage. Without this, asset recovery becomes a mechanism for using asset forfeiture in
criminal cases in isolation. Moreover, the greatest problem lies in the judicial sphere, where it
is crucially necessary to promote a culture change in the operators of justice in order to give
investigation of assets the same importance as investigation focused on the attribution of
criminal responsibilities.
Table 1: Implementation and enforcement summary
UNCAC articles

Status of
implementation in law

Art. 5 – Preventive anti-corruption
policies and practices
Art. 6 – Preventive anti-corruption
body or bodies

Largely implemented

Status of
implementation and
enforcement in practice
Moderate

Largely implemented

Moderate
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Art. 7.1 - Public sector employment

Largely implemented

Moderate

Art. 7.3 – Political financing
Art. 7, 8 and 12 - Codes of conduct,
conflicts of interest and asset
declarations
Art. 8.4 and 13.2 - Reporting
mechanism and whistleblower
protection
Art. 9.1 - Public procurement

Largely implemented
Partially implemented

Moderate
Poor

Partially implemented

Poor

Largely implemented

Moderate

Art. 9.2 - Management of public
finances
Art. 10 and 13.1 - Access to
information and participation of
society
Art. 11 - Judiciary and prosecution
services
Art. 12 - Private sector transparency

Largely implemented

Moderate

Largely implemented

Moderate

Largely implemented

Moderate

Not implemented

Poor

Article 14 - Measures to prevent
money-laundering
Art. 52 and 58 - Anti-money
laundering
Art. 53 and 56 - Measures for direct
recovery of property
Art. 54 - Confiscation tools

Largely implemented

Moderate

Largely implemented

Moderate

Largely implemented

Moderate

Largely implemented

Moderate

Article 57 - The return and disposal
of confiscated property

Largely implemented

Moderate

Table 2: Performance of selected key institutions
Name of institution

SENAC (National
Anti-Corruption
Secretariat)
National
Directorate of
Public Contracting

Performance in Brief commentary on performance
relation to the
responsibilities
covered by the
report
Good
- Leads processes for the prevention and fight
against corruption, but limited to the Executive
Branch.
- Low budget allocation and lack of autonomy
and financial independence.
Good
- It is an example of reference in open data and
active transparency.
- Leads regulatory reform process in order to
improve transparency, prevent corruption,
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MITIC (Ministry of
Information and
Communication
Technologies)

Moderate

SEPRELAD
(Secretariat for the
Prevention of Money
Laundering or
assets)
National Civil
Service Secretariat

Moderate

Moderate

Supreme Court of
Justice

Good

Public Prosecutor's
Office (MP)

Moderate

enhance integrity and strategic, socially
responsible and sustainable public procurement.
- Significant progress on the digital agenda, open
data and connectivity as mechanisms for
transparency.
- Mistrust in the portals persists: poor
functionality, language and provision of highly
technical data and tools without a human rights
approach in terms of accessibility for people in
vulnerable situations.
- Leads the Financial Intelligence Unit (FIU) of
the Republic of Paraguay.
- It led the process of regulatory reform and
adaptation
to
FATF
and
UNCAC
recommendations.
- It has made significant progress in recent years
in the process of modernizing the administrative
profession.
- Persistent inability to eradicate clientelist
practices in the appointment of civil servants.
- Gradual development of the electronic case file
as a mechanism to increase the standards of
security, transparency and availability of judicial
records.
- Development of competence in economic
crimes and organized crime in the criminal
jurisdiction.
- Observatory of judicial cases related to acts of
corruption.
- Persistently low credibility, lack of effective
independence.
- Strengthening of the Specialized Unit on
Economic Crimes, Anti-Corruption, Money
Laundering and Terrorist Financing of the MP,
with increased budget allocation and ongoing
training.
- Joint and harmonious work with the Directorate
against Economic and Financial Crimes of the
National Police.
- There is still a lack of independence and
interference by other branches of government,
even at the behest of the Attorney General's
Office itself, which has been tainted by
allegations of corruption.8
- Low credibility.

8

ABC Color (2020), Tree of the corrupt 2020 stars Attorney General Sandra Quiñonez, [published].
https://www.abc.com.py/nacionales/2020/12/23/arbol-de-los-corruptos-2020-tiene-como-estrella-a-la-fiscalgeneral-sandra-quinonez/. Last accessed on: 09 July 2021.
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Recommendations for priority actions
1. Ensure the active participation of civil society in the fight against corruption, providing
opportunities for civic monitoring and social auditing in a secure context.
2. Take measures to reduce the bureaucratization of public services, in open and
interoperable data, optimizing procedures, investing in electronic management platforms and
ensuring confidential channels to measure the traceability of public services and the level of
citizen satisfaction, with a human rights and gender approach that allows accessibility at all
levels, including vulnerable populations.
3. Criminalize the punishable act of abuse of functions in accordance with the Convention,
and classify money laundering as an underlying offense.
4. Make public all sworn assets declarations of obligated objects and suppliers of the State
from 2018 until now, in open data.
5. Approve the draft law on integrity and prevention of conflicts of interest in the
performance of public functions, presented by SENAC, which incorporates the standards of
the UNCAC and IACC, including the express regulation of the so-called revolving doors.
6. Legislatively promote the express prohibition of cash contributions and the distribution
of gifts in electoral campaigns, as well as the suspension of the party or candidate who incurs
in infractions related to political financing.
7. Protect whistleblowers by establishing accessible and anonymous reporting mechanisms,
guaranteeing genuine protection against any form of persecution or reprisal, in accordance with
the highest standards provided for in the Convention and other international best practice
standards.
8. Approve the draft amendment to the public procurement law in accordance with the
legal gaps identified by the governing body that would contribute to further transparency of the
processes allowing for greater control.
9. Promote prevention or compliance programs against corrupt practices in the private
sector guilds and companies.
10. Strengthen investigative bodies with specialized intelligence techniques and integrated
management systems in the institutions and explicitly strengthen coordination mechanisms
between the different state agencies with competence in the fight against corruption,
laundering of money and other assets, including asset recovery processes.
11. Promote bilateral and multilateral agreements to increase international cooperation in
the recovery of assets for confiscation purposes.
12. Strengthen access to justice by investing adequately in institutions and ensuring
transparent and independent processes in the selection and appointment of judges and
prosecutors, and in the establishment of transparent criteria for the assignment of cases.
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13. Effectively sanction those institutions in which indications of money laundering are
detected, not only in the administrative sphere but also in the judicial sphere.
14. Make the registry of final beneficiaries public, to facilitate transparency and citizen
control.
15. Invest more financial resources to strengthen courts and justice operators in charge
of asset recovery in order to give asset investigations the same importance as those focused
on the investigation for the attribution of criminal responsibilities.
16. Disseminate the text of the Convention and the State report on the UNCAC
implementation review in Paraguay widely - in both official languages and in accessible
formats, particularly for public administration officials and civil society organizations.
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3. Assessment of the review process in Paraguay
The role of civil society in the fight against corruption is widely recognized and the UNCAC
itself reaffirms this through its preamble and Article 13, which explicitly provides for the
participation of civil society in the fight against corruption.
Enhanced civil society participation would give the review process legitimacy to further
scrutinize anti-corruption reforms and prevention strategies undertaken by the state.
It should be noted that this report was prepared prior to the official review process. The sanitary
emergency caused by COVID-19 created many obstacles for accessing official information, so
this chapter is based on information obtained through an interview with one of the focal points
of the UNCAC review process in Paraguay.
Report on the review process
With regard to monitoring systems, there are internal and external systems, in particular linked
to regional (IACC) and international (UNCAC) conventions. In general, external monitoring
systems are those that have contributed to progress in anti-corruption policies, establishing
common minimum standards, placing the issue on the country's agenda, generating pressure,
contributing to reducing impunity, helping to increase sanctions and forcing systematic data
collection, which implies the creation of information systems, which in turn enable better
monitoring.
Decree No. 1843/20199 provides the SENAC with the power to prepare reports on the progress
of the measures established in the anti-corruption conventions, and to monitor compliance with
the recommendations made by the follow-up and review mechanisms established in the
framework of the international Conventions against Corruption, as well as to serve as the
Central Advisory Authority of the Inter-American Convention against Corruption of the
Member States of the Organization of American States and the United Nations Convention
against Corruption.
For the review process corresponding to the second cycle (2015 - 2024), SENAC is leading the
process and was the institution that coordinated all other institutions for the UNCAC selfassessment checklist.10 The research team was unable to find out who the UNCAC focal point
is, since the SENAC indicated that the Ministry of Foreign Affairs should be asked about this
and the latter, when consulted, did not give a positive response.
The authorities in charge of leading the process that were consulted11 stated that as of the date
of submission of this report, the State had not yet received a reply on the self-assessment
checklist they had submitted, so there is still no timetable for the review that would allow for
the participation of civil society and the private sector.

9

Decree No. 1843, dated May 28, 2019 "Whereby several articles of Decree No. 10.144/2012, "Which creates
the National Anti-Corruption Secretariat (SENAC), under the Presidency of the Republic" are amended,
expanded and repealed [published]. https://www.presidencia.gov.py/archivos/documentos/DECRETO1843
_giyx34ng.PDF.
10
National Anticorruption Secretariat (2020) [published]. https://senac.gov.py/index.php/noticias/segundociclo-de-evaluacion-de-la-uncac-es-coordinado-por-la-senac. Date of access: 09 July 2021.
11
Interview with C. Aquino, Director of International Affairs of SENAC, telematic communication, 16 March
2021.
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Finally, the interview conducted highlighted that while Paraguay has made an important effort
to inform the follow-up mechanisms of the Convention on the progress in complying with it,
the response reports could be improved and the collaboration of civil society organizations,
which contribute a citizen's vision to the reviewed topics, could be stimulated.
Paraguay's self-assessment checklist has not been published on official websites; however, it
is accessible through the Access to Information Portal. This shows that many of the activities
carried out by the State do not meet the standards of active transparency.
Table 3: Transparency of the government and CSO participation in the UNCAC review
process
Did the government disclose information No
about the country's focal point?
Was the review schedule been posted No
somewhere or made public?
Was civil society consulted in the No
preparation of the self-assessment
checklist?

There is no official publication in this
regard.
There is no official publication in this
regard.
There is no record of a call or meeting
with civil society.

Was the self-assessment checklist N/A
published online or made available to
civil society?
Did the government agree to a country N/A
visit?

To date, there is no record of civil
society participation in the process.

Was a country visit undertaken?
Was civil society invited to provide input
to the official reviewers?
Was the private sector invited to provide
input to the official reviewers?
Has the government committed to
publishing the full country report?

N/A
N/A

Paraguay does not have access to
official information on the schedule of
visits, referring in the interview that
there is a possibility that it will be
carried out by virtual means because of
the COVID-19 pandemic.
This stage has not been reached yet.
This stage has not been reached yet.

N/A

This stage has not been reached yet.

No

At the time of completion of this report,
the government had not signed the
Transparency Pledge promoted by the
UNCAC Coalition. There is no
commitment to publish the full report.

Access to information
There is a close link between transparency and information; however, information existing
does not make it transparent. Accessibility, relevance, quality and reliability are the minimum
attributes that information must have in order to be transparent. In Paraguay, Law 5.282 of
201412 regulates the right of access to public information and the law itself regulates the
subjects obliged to provide them. Requests for access to public information can be made
12

Law No. 5282/2014 "On Free Citizen Access to Public Information and Government Transparency"
[published]. https://www.bacn.gov.py/leyes-paraguayas/3013/libre-acceso-ciudadano-a-la-informacion-publicay-transparencia-gubernamental. Date of access: 09 July 2021.
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through a unified portal www.informacionpublica.gov.py or directly at the offices of public
institutions. For this report, Semillas para la Democracia requested information from different
government agencies and governmental actors as well as from journalists and key civil society
actors:
Table 4: Requests made through the Access to Information Portal and/or by Interview
Institution

Responded in time

Complete information

SENAC
SEPRELAD/Financial Intelligence Unit
SENABICO
CSJ
SFP
ENIT
TSJE
MRE
AGPE
DNCP

Yes
Yes
No
No
Yes
Yes
No
Yes
Yes
Yes

Yes
Partially
Partially
No
Partially
Yes
Partially
Partially
Yes
Yes

Furthermore, research on relevant press releases and interviews with journalists specializing in
the field of corruption were key to the development of several sections of this report.
Regarding the availability of data, there is a catalogue of open government data available on
the web with data from 115 State institutions, with the aim of empowering citizens by giving
them the possibility of proposing improvements to the services offered by the State. This is
part of several government initiatives that seek to ensure compliance with the law on access to
information and includes the process of standardization of the institutions’ portals in order to
provide citizens with easy access to available data.13
SENAC has an "Open Data Panel of the Complaints System" where you can access the number
of complaints registered on the portal; statistics on the institutions most affected by the
complaints; the most reported types of facts; the processing of complaints; the outcome of the
preliminary investigations initiated to clarify the facts reported; the number of administrative
proceedings instituted against public officials for allegedly committing serious offences under
Law No. 1626/2000, "On the Public Service", as well as the number of criminal cases.14
It is undeniable that significant advances have been made in access to public information;
however, there are still technological, cultural, administrative and institutional obstacles to
making it fully effective. Despite the efforts to date, there are institutions that provide their
public information better than others, which is a sign of a lack of effective, constant and
homogenized control by the authorities. The provision of information and/or documents in pdfformat and scanned files generate longer search and data processing times. This is made worse
by low usability of the data available on the portals as minimum data of active transparency,
the digital divide in terms of the level of internet access in certain areas, on top of the reluctance
of some institutions to provide information to citizens, as a practice still in use that must be
uprooted.15
13

Ministry of Information and Communication Technologies. Open Data Portal. https://www.datos.gov.py/.
Secretaría Nacional Anticorrupción. Panel de Denuncias. https://paneldenuncias.senac.gov.py/#/.
15
Interview with E. Carrillo, Public policy and human rights analyst - NGO Tecnología y Comunidad, personal
virtual conversation, 19 February 2021.
14
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4. Assessment of the implementation of Chapter II and Chapter V
provisions
This section provides a brief analysis of the articles under review, starting with the legal
framework, the effectiveness of their implementation through strategies and public policies,
and in some cases highlighting the good practices as well as the obstacles or deficiencies
detected.

4.1 Chapter II
The main regulatory framework on corruption is composed of:

National Constitution
Interamerican Convention against
Corruption and the United Nations
Convention against Corruption
Laws

Executive Decrees

Administrative regulations

Source: Own elaboration

4.1.1 Art. 5 - Preventive anti-corruption policies and practices
The National Anti-Corruption Secretariat (SENAC) is a Secretariat of the State, under the
Executive Branch, with the rank of Ministry, created by Decree No. 10144 dated November
28, 2012. According to Art. 2 of the aforementioned decree, it is the governing, normative and
strategic body in the design, execution, implementation, monitoring and evaluation of the
national government’s public policies in the areas of anti-corruption, integrity and
transparency.
The SENAC coordinates important bodies such as the Institutional Transparency and AntiCorruption Network of the Executive Branch and the National Integrity and Transparency
Team (ENIT).16
The National Integrity and Transparency Plan is currently being developed involving the three
branches of government (executive, legislative and judicial)17 as an operational framework to
define the policy, strategy and concrete actions to prevent, detect, punish and eradicate
16

National Integrity and Transparency Team. https://transparencia.gov.py/index.php/Quienes-Somos-1/ENIT.
National Anticorruption Secretariat. National Integrity and Transparency Plan (2021-2025) [published].
https://nube.senac.gov.py/s/jRWRXY6nH8iKmMx#pdfviewer. Date of access: 09 July 2021.
17
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corruption. It is still in its final consolidation stage through a process of consultation with
various stakeholders such as the private sector, cooperatives, academia and civil society
organizations.
Decree 2991/19 "Providing for the Implementation of the Citizen Accountability Manual"
promoted by SENAC, in its first progress report, reports that during 2020, 88 Citizen
Accountability Committees were formed and in the period 2021, the figure of 90 was reached
out of a total of 115 institutions under the Executive Branch. These committees are composed
of representatives of the institution’s top management and their mission is to make them
accountable to citizens in simple, friendly language and on an ongoing basis, meanwhile also
seeking to involve civil society to participate in decision-making processes.18
In spite of the SENAC’s notable institutional efforts through in a series of instruments such as:
the National Integrity Plan; the Manual of Accountability to the Citizen19 - mandatory in the
institutions of the executive branch; the Internal Control System - MECIP20; the Guide for the
Development of the Corruption Risk Map21; added to a dynamic legal framework and largely
adapted it to the requirements of the Convention, a series of barriers persist. For example, the
lack of legal certainty and independence of the judiciary, which results in a high level of
impunity; discontinuity of policies and projects with changes of authorities; absence of
regulations to manage conflicts of interest; prevalence of political privilege, clientelism and
nepotism; lack of efficient control of political financing; weak development of a culture of
ethics in the population; control institutions that do not have adequate computer systems for
information processing and disjointed work among them.
Anti-corruption policies have not necessarily been accompanied by an effective
communication strategy, in particular aimed at informing the public about the objectives and
results of anti-corruption actions. The government should develop a strategic communication
plan that brings the national anti-corruption strategy closer to the general public.22
While the ENIT Country Report 2020 documents actions and progress in transparency,
integrity and anti-corruption, the same report emphasizes the challenges that the State still faces
for the effective implementation of an integrity policy.23
In addition, there are management challenges. One of them is to move from a merely reactive
"culture of cases" to a proactive "culture of integrity", where the preventive policy is the basis
of the strategies that are developed. A State that places social justice at the center of its policies
must include transparency as a fundamental component of this approach. To this end, it is
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Interview with J. Noguera, General Director of Prevention and Transparency (SENAC), personal
communication via email, July 5, 2021.
19
Decree No. 2912/2019 "Whereby the "Manual of Accountability to the Citizen" is approved, declared of
national interest and its mandatory application in the Executive Branch Institutions" [published].
https://nube.senac.gov.py/s/3qADqWmNePinPLi?path=%2FDecretos#pdfviewer.
20
Office of the Comptroller General of the Republic. Standard Model of Internal Control for Public Institutions
in Paraguay. Mecip: 2015. https://www.contraloria.gov.py/index.php/mecip. Date of access: 09 July 2021.
21
National Anticorruption Secretariat. Corruption Risk Map. [online].
https://www.mapasderiesgosdecorrupcion.com/. Date of access: 09 July 2021.
22
Personal virtual interview with E. Gauto, Decidamos - Campaign for Citizen Expression, March 12, 2021.
23
National Integrity and Transparency Team. TNA (2020). Integrity and Transparency. Country Report
[online]. https://nube.senac.gov.py/s/BJoks4gfjc4xmdd#pdfviewer. Access date: 09 July 2021.
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essential that transparency be a cross-cutting attribute in all areas where decisions are made,
policies are implemented and resources are managed.
In practice, corruption has continued and spread, reaching worrying levels, which are reflected
in international surveys and rankings. For example, Transparency International placed
Paraguay in 137/180th place with a score of 28/10024 in 2020, or the 2020 CCC Index,25 where
Paraguay is among the countries with the lowest performance in the overall ranking and in the
three subcategories of the CCC Index, with a particularly poor performance in the subcategory
of legal capacity. In this particular area, Paraguay is only ahead of Venezuela, Bolivia and the
Dominican Republic, ranking 12/15 with a score of 3.88/10. Institutional weakness, the
absence of effective control mechanisms, and the persistence of high levels of impunity are
among the main reasons for such low scores.
Good practices: Inter-institutional coordination, promoted from SENAC, is an indispensable
condition for the design and implementation of anti-corruption policies. In this sense, the
development of the National Transparency and Integrity Plan through a process of inclusive
discussion and involving all governmental and social actors, is allowing for a macro vision of
the reality that is intended to be changed.
Deficiencies: Despite several actions and initiatives, it is impossible to identify a
comprehensive and sustainable anti-corruption policy model (that survives the different
changes of government). The diversity of institutional responsibilities in anti-corruption
matters contributes to a dispersion of responsibilities. Currently, prevention entities with
absolute independence and autonomy are inexistent.

4.1.2 Art. 6 - Corruption prevention body or bodies
The institutions identified as oversight bodies in the Republic of Paraguay are as follows:
By constitutional mandate, the superior control body par excellence is the Office of the
Comptroller General of the Republic (Art. 281 and following articles); with control competence
over the economic and financial activities of the State, the departments and municipalities, in
the manner determined by the Constitution and its organic law. It enjoys functional and
administrative autonomy. It audits the budgetary execution of all State Agencies and Entities
(OEE), and prepares corresponding examinations to detect irregularities or acts of corruption.
It is also the body in charge of receiving sworn asset declarations.
In the executive branch, those who have powers of control and prevention of acts of corruption
are:
•
•

SENAC: governing, regulatory and strategic body in the promotion of public policies
on transparency and public integrity.
Ministry of Finance: in charge of managing the assets and the budgetary process of
the Paraguayan State, as well as the formulation and management of its fiscal policy
and internal and external indebtedness.
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Transparency International (2020). Corruption Perceptions Index [published].
https://www.transparency.org/en/cpi/2020/index/nzl#. Access date: 09 July 2021.
25
Americas Quarterly (2020). Anti-Corruption Capacity Index (CCC) [published].
https://www.americasquarterly.org/the-capacity-to-combat-corruption-index-2020/. Access date: 09 July 2021.
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•

•

•

General Audit Office of the Executive Branch: internal control body under the
executive branch that is part of the State’s financial administration’s control system,
whose main task is to conduct audits and to regulate and supervise the functioning of
the institutional internal audits.
National Directorate of Public Contracting: body in charge of regulating,
disseminating, controlling, verifying and optimizing public contracting, through quality
and efficiency processes, aimed at excellence in management.
Civil Service Secretariat: central regulatory body for the civil service; among its main
responsibilities is to formulate policy for the management and development of people
working in the public sector.

Within the Judicial Branch, the Supreme Court of Justice is the jurisdictional body in charge
of judging conflicts brought before it, covering the entire national territory, including cases
involving acts of corruption. It is also in charge of controlling and judging public expenditures
executed by the OEE, through the Court of Accounts.
There is also the Superintendency of the Judiciary which manages the Office of Complaints
and Denunciations. The Superintendency of Banks and the Superintendency of Insurance assist
the Secretariat for Prevention of Money Laundering (SEPRELAD) in the performance of its
functions.
Oversight bodies are fundamental to the fight against corruption, as long as they are effective
and independent, oriented towards social interests and the full guarantee of human rights. From
the point of view of the fight against corruption, the rule of law must be seen from the
dimensions of horizontal and social accountability.26
The objectives of guaranteeing access to public information and improving accountability
mechanisms have been continuous components in the agendas of recent years, particularly in
the framework of increasingly active demands for a participatory and transparent management
of public resources. In this context, oversight bodies are key to improving the quality of
government and its capacity to respond to citizen demands. The mission and functions of the
control bodies align with the Open Government Partnership (OGP)’s agenda. This is revealed
in the growing implementation of innovative policies aligned with the mission principles of
open government as strategies for active dissemination of public information, platforms and
applications based on open data. These are just some examples of good practices developed by
the control bodies to strengthen their links with civil society and contribute to improving the
quality of democratic institutions.
SENAC has made significant efforts to effectively strengthen its institutional framework but is
in need for further clarification and expansion of its powers in the framework of an organic law
that provides it with the real capacity to implement anti-corruption policies, with functional
and economic independence, and with the role as the governing body of the State's integrity
policy. In conclusion, it requires legislation that gives greater enforceability to its provisions,

26

Although the English term "accountability" is sometimes translated as "rendición de cuentas" in Spanish, its
meaning is deeper than merely reporting the use of public money, which is what is commonly understood by
"rendir cuentas" in Spanish. The term has the sense of giving an account of how the authority conferred by a social
group has been used, and therefore applies to all persons holding elected or appointed positions, whether they are
government, municipal, trade union, neighborhood, corporate board members, or the like.
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so that they do not become abstract words, accompanied by the financial means adapted to the
tasks to be performed.
According to the Annual Public Administration Balance Sheet 2020, published by the Ministry
of Finance, the SENAC presents a significant level of budget execution under the heading
"services for the fight against corruption".27 Furthermore, it is impossible to identify the fight
against corruption as a key indicator in the national General Budget of Expenditures, and in the
functional classification.28 It is apparent that 0.4% is allocated to "regulation and control",
where it is presumed that the control bodies would fit, so it could be deduced that the high level
of budget execution is directly related to the low budget allocated to control tasks.
Moreover, the efforts made by SENAC, through inter-institutional cooperation agreements
with institutions that do not depend on the executive branch and whose purpose is to share
efforts for a culture of integrity and transparency in the State, are subject to the political will
of the authorities in office for their compliance and sustainability over time.
Good practices: The Open Government Partnership that Paraguay joined in 2012 represents a
great opportunity to promote the strengthening of accountability systems and the strengthening
of control bodies, making available information of utmost value around the performance of
public policies. However, it is important to take into account the recommendations regarding
the protection of personal data and privacy29 and the gender and intercultural approach.
Deficiencies: Anti-corruption policies and/or agenda have generally been promoted from the
executive branch. The challenge remains to enhance more proactive and complementary action
on anti-corruption issues from the judiciary, the legislature (including political parties), local
governments, civil society and the private sector.

4.1.3 Art. 7.1 - Public sector employment
Significant progress has been made in the process of professionalization in the public
administration in Paraguay, with the regulation and implementation of public competitive
examinations and merit-based examinations, but meritocracy does not end with public
examinations. It is necessary to generate a meritocratic environment where motivation, training
and responsibility of administrators are essential.
The civil service profession, also known as the administrative career, is governed by Law No.
1626/2000 "On the Civil Service".30 Its purpose is to regulate the legal status of public
personnel serving in the central administration, decentralized entities, departmental
governments, municipalities and other State agencies and entities.
The Civil Service Secretariat (SFP) is a body that reports to the Office of the President of the
Republic and is responsible for overseeing compliance with Law No. 1626/2000 and promoting
27

Ministry of Finance. Annual Public Administration Balance Sheet 2020. P. 304 [published].
https://www.hacienda.gov.py/bagp-2020/12-01-presidencia-de-la-republica.pdf. Date of access: July 09, 2021.
28
The purpose of the classification by purpose and function is to identify the ultimate destination of the
expenditures that are made regardless of the economic nature of the agency or entity that is in charge of it.
29
TEDIC. Paraguay Necesita una Ley Integral de Protección de Datos Personales (2019) [published].
https://www.tedic.org/paraguay-necesita-una-ley-integral-de-proteccion-de-datos-personales/. Date of access: 09
July 2021.
30
Law No. 1626/00 "On the Civil Service" [published]. https://www.bacn.gov.py/leyes-paraguayas/1711/ley-n1626-de-la-funcion-publica.
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the objectives of the civil service through technical standards. Similarly, SFP’s policies are in
line with the guidelines of the Ibero-American Civil Service Charters (CIFP) and with the
purposes of Law No. 977/96 "Approving the Inter-American Convention against Corruption"
as well as Law No. 2535/05 "Approving the United Nations Convention against Corruption.
It is imperative that the relevant national authorities (executive, legislative, and judicial
branches, where appropriate) make their best efforts to update, correct, and put into effective
force a new civil service law that establishes the civil service profession and public
employment in general, and that this law does not apply to senior civil servants in the
administration. This would definitively eliminate the legal uncertainty and instability that
currently surrounds the incomplete and irregular validity of Law No. 1626/2000 on the Civil
Service, which has been widely criticized as unconstitutional, and in view of which there is a
multiplicity of scattered regulations.31
The recently presented reform project32 contemplates, among other things, acts of corruption
against the administration as an automatic cause for disqualification from holding public office.
However, it should be noted that it was drafted without the active participation and consultation
of public officials. Among the various objections to it are the fact that it does not contemplate
improvements in relation to the precarious employment of people who are contracted and other
modifications that would affect the pension funds.
The professionalization process and the performance evaluation system, although it stands out
with regulatory compliance, pays little attention to the culture of quality management, focusing
on quantitative indicators without assessing values and the ability to provide or not the services
that meet the needs and expectations of citizens, at the lowest possible cost, simplifying
procedures, and placing the citizen at the center of public administration by promoting the
principles of good governance.33
Traditional clientelism has considerably affected trust in public servants. Citizens see
corruption as the origin of the problems in Paraguay and also attribute the inefficiency of public
institutions to it. The placement of personnel in public positions based on their political
militancy or kinship, and not on capacity, merit or the specific requirements of an institution,
are perceived as acts of corruption. In the experience of those interviewed, the problem is not
only the inefficiency of the civil servant that derives from clientelism, but also the fact that in
order to be properly attended to, a citizen must rely on friends to help him or her with
procedures, often in violation of the rules.34
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See list of institutions, agencies and officials who acted against the law: https://www.sfp.gov.py/
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sector.
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Personal virtual interview with O. Ayala, Executive Secretary of the Coordinadora de Derechos Humanos del
Paraguay, 24 March 2021.
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In this regard, it is worrisome that the governing body itself is implementing exceptions to the
general rule of competitions, regulating administrative acts for hiring by way of exception,
contradicting the general rule of competitions.35
The enactment of Law No. 5189/14 “Establishing the mandatory provision of information on
the use of public resources on remunerations and other remunerations […]”36, which the SFP
controls in terms of compliance, is a milestone of transparency since it allows citizens to
monitor the allocations and remunerations of public servants. Through it, it has been possible
to identify emblematic cases of corruption related to salaries, improper use of per diems, and
charging fees without provided good services.37
The persistence of a highly fragmented salary system and the opacity of the current
remuneration system give rise to arbitrary salary increases, the creation of positions without
any institutional need and the use of personal influence to obtain the right to a bonus.38
Along the same lines, the high politicization of positions -defined by law- like those of senior
management, the constant rotation of personnel coinciding with changes in government, the
persistence of the temporary hiring modality that legitimizes access to public employment in
conditions of inequality and discrimination, and the formalistic implementation of performance
management, which does not yield reliable and measurable information on the real
performance of civil servants, are just some of the obstacles that persist and that delay the
effective strengthening of public employment as a strategic condition for good governance.
The process of modifying the Civil Service Law (Law No. 1626/00) with a more
comprehensive approach, focusing on the strategic management of people, moving away from
the current model of simple control, whose reports and recommendations of the governing body
are not binding for the OEE, is transcendental to move towards an efficient and transparent
public employment model.
Good practices: Both the Inter-American Convention against Corruption (IACAC), the
UNCAC and the Ibero-American Charters of the Latin American Centre for Development
35
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sin concursos. https://www.ultimahora.com/funcion-publica-dictamina-favor-los-aumentazos-concursosn2800581.html. Date of access of all three sources: 09 July 2021.
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Ultima Hora (2020). Deputies created four new municipalities amid criticism.
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Color (2020). Tesoro prepara unos US$ 180 millones para salarios.
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Administration (CLAD) have served as frameworks to promote an agenda in the public sector
focused transversally on the fight against corruption, the professionalization of the civil service
profession, the establishment of competitive examination processes, and the production of new
management technologies.
Deficiencies: Clientelism and nepotism continue to be the calling card for accessing jobs in the
public sector, despite the implementation of public competitions, especially in senior
management positions, defined by Law No. 1626/00 "On Public Service" as positions of trust.39
On the other hand, distrust in public institutions is directly related to the perception of low
quality in the administration of public servants.

4.1.4 Art. 7.3 - Political financing
In Paraguay, there have been important advances with the latest amendments to the law on
political financing. The new legislation constitutes a challenge in terms of public policies on
political financing and shows a path to follow in order to strengthen parties, level the playing
field, reduce asymmetries and prevent the entry of money of illicit origin mainly in electoral
processes, in which significant inequalities are observed at all levels of electoral participation,
both internally within political groups and in general and municipal elections.
A review of the various regulations governing the oversight of political financing shows that a
significant part of the provisions was only partially complied with or not implemented at all.
Law No. 4743/1240 was not applied until 2015, Law No. 6167/1841 was enacted after the
general elections of 2018, and Law No. 6501/2042 will have its litmus test in the municipal
elections of 2021. However, they mark a step forward in terms of oversight over the origin of
the resources that make up political financing. With the amendments introduced, the aim is to
enable the traceability of financing, and to combat weaknesses in the process of accountability
of political groups.
Law No. 6501/20 establishes that parties, movements, alliances, and their internal movements
may not accept contributions or donations from foreign, autarchic or decentralized entities,
from persons who are in a condition of administrative subordination or relationship of
dependence, from trade unions, anonymous, individual contributions or donations exceeding
39
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or equivalent to ten thousand minimum wages for various unspecified activities per year
(843.400,000 Gs.43), from persons convicted of crimes under criminal law, especially drug
trafficking (Law 1340/98), money laundering (Law 1015/97), human trafficking (Law
4788/2012), terrorism (Law 4024/2010), arms trafficking (Law 4036/2010) and smuggling
(Law 2422/2004). In addition, contributions in cash exceeding ten minimum wages
(21,928,390 Gs.44) must be made with nominative checks or formal transfers in all cases.
Similarly, this new law establishes specific tools and procedures such as the Declaration of
Campaign Income and Expenses, which consists of a description made by the candidate about
the resources available and their expenses to support his/her campaign, whether they are goods
or cash, and their origin. In addition, it establishes the Declaration of Linked Economic Interest,
in which the candidate makes a statement about the degree of links with companies, societies,
and associations, though without specifying the number of shares, assets or amounts.
The Superior Court of Electoral Justice (TSJE) is the highest electoral authority that regulates,
controls, oversees and ensures compliance with electoral activity. The internal body of the
TSJE in charge of reviewing the accountability of electoral campaign financing is the
Directorate of the Specialized Unit of Political Financing. In addition, the Undersecretariat of
State for Taxation (SET) and the Secretariat for the Prevention of Money Laundering and Asset
Laundering (SEPRELAD) will assist in the oversight activities carried out by the TSJE within
the scope of application of Law No. 6501/20, without prejudice to the powers of the Public
Prosecutor's Office. In this regard, both the SET and SEPRELAD are the institutional bodies
responsible for reviewing the origin of campaign resources, as are the Office of the
Comptroller-General of the Republic and the Public Prosecutor's Office.
With regard to political groupings, the new Act also stipulates those parties, movements, and
alliances are obliged to comply with Act 1015/199745, "which prevents and represses illegal
acts aimed at legitimizing money or property" (money laundering), for which purpose political
groupings with or without legal personality must adopt mechanisms for the oversight and
registration of their financial operations with a risk-based approach for effective compliance.
Parties, movements, alliances or political alliances are obliged to submit to the TSJE a balance
sheet of income and expenditure, supported by legal proof and an accounting record of
contributions or donations indicating the origin of the resources and an annual report on
contributions.
The public nature of the statements and declarations received by the TSJE is guaranteed, which
is why it must publish all information on its website within the deadline expressly established
by Law No. 6501/20, within 10 working días of having received them. Before the elections,
the Declaration of Campaign Income and Expenses and the Declaration of Related Economic
Interests must be submitted. After the internal elections, the Declaration of Campaign Income
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Law No. 1015/1997 "Preventing and repressing illicit acts aimed at legitimizing money or goods"
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and Expenses and the Detailed Report of Contributions and Donations must be submitted.
Finally, at the end of the campaign, the final campaign accountability documents are submitted.
As established in Act No. 6501/20, there are penalties of 10 years suspension from elective
office of any kind for those who falsify information or documentation as part of the process of
monitoring income and expenditure submitted by the administrator of the party, movement,
alliance or coalition. Act No. 4743/12 establishes that, in case of violation of the ceiling in
general elections, the penalty is the loss of public funding for 3 to 5 years and the payment of
a fine of double the amount exceeded, while in internal elections, a fine of double the amount
exceeded is applied. However, no cases of application of these sanctions have been recorded
so far.
These amendments to the Electoral Code are considered important innovations, since they
establish specific procedures for during and after internal, general and municipal elections, as
well as specific sanctions, which constitutes an advance in legal matters of oversight of political
financing, complements the existing regulatory framework making it more rigid and
emphasizing the traceability of campaign financing as a key element.
Good practices: With the adoption of Law No. 6501/20, the TSJE, as an oversight body, has
established new regulations, created digital tools that will facilitate the oversight and
monitoring of the financing of political groups, and created the Specialized Control Unit,
responsible for carrying out checks on the authenticity, completeness and correspondence of
campaign income and expenditure. This law orders the TSJE to include in its organizational
chart a unit in charge of policies and procedures for the prevention of money laundering and
the financing of terrorism in the financing of electoral campaigns, in accordance with
SEPRELAD regulations. In this regard, the TSJE and SEPRELAD have recently signed a
cooperation agreement for the oversight of political financing.46
Information on the accountability of campaign financing is public in nature. Article 2 of Act
No. 6501/20 stipulates that parties, movements and coalitions must submit a documented
account of all expenses and income incurred by the campaign and an annexed report on the
contributions or donations received for their financing, indicating their origin and amount to
the TSJE. The TSJE must order publication on its institutional website, freely available for
consultation and with no cost within ten days of receipt.
Furthermore, Article 8 of TSJE Resolution No. 1/202147, which regulates Law 6501/20,
establishes that the annual and electoral reports submitted by political groups, as well as the
Declaration of Campaign Income and Expenditure and the Declaration of Linked Economic
Interest of candidates will be published through the National Observatory of Political
Financing48 and made freely available for public consultation in open data format.
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In 2015, the TSJE created an Advisory Commission for the Political Financing Program49,
made up of specialized and trained officials in the area. The strategic directorates and agencies
of the TSJE that make up the Commission are: the General Directorate of Administration and
Finance, the Directorate of Legal Counsel, the Directorate of Transparency and AntiCorruption, the Directorate of Political Parties and Movements, the Directorate of Compilation
and Legislation, the Directorate of Contracting Operating Unit, the Directorate of International
Relations and Protocol, the Directorate of Information Technology and the Judicial Secretariat
of the TSJE. Since its creation, this commission has promoted an effective process of study,
research and advice for electoral reforms in this area50, and the drafting of rules and regulations.
It has also promoted training and dissemination activities with political groups and civil
society.51
With the municipal elections scheduled for October 2021, it is expected that the application of
this new law will be effective, promoting transparency, adequate financial and accounting
accountability, banking of income and expenditure of organizations and political parties,
financial statements of electoral campaigns, guaranteeing the lawful origin of financing, as well
as sanctions for misconduct, acts of corruption or illicit financing.
Deficiencies: The enforcement of sanctions is one of the main weaknesses in the oversight of
political financing, and its feasibility is related to the capacities of the state to consistently
enforce the law.
The application of regulations is arbitrary and there is a lack of legitimacy of the oversight
bodies and the justice system. The TSJE as an oversight body does not enjoy sufficient
legitimacy. Its highest authorities represent only certain political sectors of traditional parties,
which results in a lack of legitimacy and a fragile credibility on the part of the citizenry.
Representatives of civil society organizations have warned about the improper use of the
regulations for partisan political purposes.52
As a precedent, there is a recent case where an opposition candidate was arrested in the
framework of an investigation for falsification of invoices in the presentation of financial
statements in the last elections. However, the law establishes that the responsibility falls on the
administrator of campaign expenses and not on the candidate. In the end, this case could not
be sustained due to a series of contradictions that were questioned by the public, so the
candidate was soon released.53
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Previously, it has been very difficult for civil society to monitor political financing due to the
absence of regulations that guarantee the public nature of the information and accountability
presented by political groups. However, since this new legislation was implemented, there have
been several improvements in terms of access to public information, digital tools for
disseminating information, and inter-institutional channels of communication, supervision and
oversight, so there is a high expectation from civil society organizations, the media and citizens
to contribute to the monitoring of political financing, especially with a view to the upcoming
municipal elections.

4.1.5 Art. 7, 8 and 12 - Codes of conduct, conflicts of interest and declarations of
assets
Paraguay has not developed legislation that specifically regulates the issue of conflicts of
interest. However, there are a few provisions scattered throughout various laws that are related
to standards of conduct related to public ethics. More specifically, the constitutional and legal
provisions establish rules on incompatibilities and disqualifications of public officials, which
could be understood as a preventive framework to avoid situations of conflict of interest.
The main provisions in this regard are regulated by the Constitution, Law No. 1626/2000 "On
the Civil Service"54 and Law No. 2051/2003 "On Public Procurement".55
In fact, the Constitution provides for regulations on incompatibilities and/or disqualifications
for the nomination or exercise of public functions by all public officials and for members of
the Armed Forces and the National Police, Senators and Deputies, President and Vice-President
of the Republic, Ministers of the Executive Branch, Attorney General of the State, Judges and
Magistrates of the Judiciary, Ministers of the Supreme Court of Justice, Members of the
Council of the Magistracy, Attorney General of the State and Public Prosecutors, Ombudsman,
Comptroller General of the Republic in several of its articles (105, 173, 175, 196, 197, 198,
199, 235, 237, 241, 245, 254, 258, 263, 267, 270, 278, 284), and does not refer to
incompatibilities and/or disqualifications for the exercise of activities after leaving public
office.
The report of the Organization for Economic Cooperation and Development (OECD) on public
integrity in the region56 also refers to the lack of regulation on conflicts of interest in Paraguay,
despite Law No. 2523/2004, which, among other offences, regulates administration for
personal gain and prohibitions after taking office, as well as the prohibitions applicable to
public officials established in Law No. 1626/2000 on the Civil Service.
However, as discussed in the section on "Public sector employment," it should be noted that
Law No. 1626/2000 on the Civil Service does not consider contracted staff, general service
staff, senior officials elected by popular vote, and many other high-ranking officials, to be "civil
servants or public employees.”
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With the enactment of Law No. 6716/202157 , Article 40 "Prohibitions and limitations to submit
proposals or to contract" of Law No. 2051/2003 "On Public Procurement" was amended and
expanded, extending the prohibitions and limitations to contract with the State to natural
persons who are in any way responsible for business management, provided that the legal entity
has been sanctioned by the National Directorate of Public Procurement (DNCP). This provision
covers directors, managers, managing partners and all those who hold management positions
in the company’s administration. Indistinctly, it affects shareholders, quota holders and all
those who are owners of legal entities in any way that have been sanctioned by the DNCP. The
aforementioned law also modifies the scope of the provisions of Section 72 "Administrative
sanction" establishing the exemptions from liability on a case-by-case basis.
In any decision-making context, a person may be subject to a conflict of interest. Public
officials are no exception, hence the importance that the laws on public ethics assign to issues
such as conflicts of interest and incompatibilities, and in this regard the draft law that prevents
and punishes conflicts of interest is currently being reviewed.58
With respect to the code of ethics, the participatory drafting of a public ethics law is essential.
In general, almost all public institutions have a code of ethics, mainly in the framework of
complying with the monitoring framework indicator of the Standard Model of Internal Control
for Public Entities of Paraguay (MECIP)59. Nevertheless, it is necessary to have a single
regulatory framework in order to provide legal certainty to its recipients, developed in an
effective, coherent and structured manner based on correctly formulated regulatory precepts in
a uniform manner.
The legal framework for sworn asset declarations derives from the National Constitution itself
and the laws that regulate it: Law 5033/1360 and its amendment, Law 6355/1961, which
establish public servants, whether appointed, hired or popularly elected, magistrates and in
general all those who receive remuneration from public funds, including individuals or legal
entities, concessionaires who are otherwise linked to the State that receive public funds or carry
out activities of public interest, as obligated subjects.
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Similarly, shareholders, directors, managing partners or similar of companies and entities that
are contractors or concessionaires of the State, as well as any person or legal entity that in any
way contracts, provides a service or performs a work for the State, under any of the legal
modalities provided for, must submit a sworn asset declaration. Proof of submission of a sworn
declaration of assets, income, and liabilities is a requirement for the submission of bids in the
process of concessions and in the contracting of public works, leases or services.
The obligated parties shall submit their sworn statement of property and income, assets and
liabilities within 15 (fifteen) days of its completion and within the same term at the end of the
same. In case of failure to submit the sworn declaration of property, income, assets and
liabilities, administrative inquiries can lead to the the imposition of financial penalties. The
CGR’s accountability report for 2020 reports that there were 191 administrative inquiries, 42
conclusive resolutions and 139 rulings for non-compliance with Article 2 of Law 5033/13
regarding sworn asset declarations.62 The CGR is also empowered to forward background
information to the Public Prosecutor's Office and the competent jurisdictional bodies, when the
results obtained in their monitoring controls reveal indications of irregularities or illicit
enrichment, so that they can initiate the corresponding proceedings.
Several legal actions were brought against Law 6355/19 on the grounds that it was contrary to
and violated several articles of the national constitution, and the Supreme Court of Justice’s
constitutional chamber ruled on them, ordering the suspension of the effects of the law as a
precautionary measure until such time as a ruling is handed down.63
Regarding the availability of such information, it is important to mention that the sworn asset
declarations have been public only as of 2020 through a ruling of the Constitutional Chamber
of the Supreme Court of Justice (CSJ), which ordered the Comptroller General of the Republic
to publish those sworn asset declaration of public officials that were submitted between 1998
and 2017.64
This ruling rejected an action of unconstitutionality brought by the Comptroller's Office in
2017. In the chapter on access to information of this report, one of the shortcomings of the law
mentioned is the fact that the burden of express denials or tacit denials of information is put on
the applicant.
In the case of sworn asset declarations, a journalist appealed the express denial by the
Comptroller's Office to access such information, where he obtained a favorable ruling in the
first instance. The then comptroller raised an action of unconstitutionality on this judicial
resolution that was rejected by the full court. However, three years later the judiciary opened
up the legal means for all data from 1998 to 2017 to be published on the Comptroller's Office’s
website. However, the current law remains a stumbling block that allows such declarations to
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be published only with a court order. Thus, the sworn declarations after the ruling have not
been made public to date (from 2018 onwards).
In the chapter dedicated to Paraguay regarding the implementation and transparency of asset
declarations and financial disclosure in its 45th annual report on human rights and fundamental
freedoms for 2020, the U.S. Department of State states: "The constitution requires all public
employees, both elected officials and employees of independent government entities, to declare
their income and assets within 15 days of assuming office or being appointed, and again within
15 days after the conclusion of their term of office or termination of their duties. Public
employees must also declare the assets and income of their spouses and dependent children.
As there is no requirement for them to file such declarations during their time in office, it was
normal for public officials to hold office for years without updating their income and asset
declarations. The law prohibits public employees from holding government office for up to 10
years for failure to comply with financial disclosure laws, but this was generally not enforced.
Legislators generally ignored the law with impunity and used political immunity to avoid
investigation or prosecution. The Office of the Comptroller General of the Republic failed to
investigate cases involving compromising financial information.65
Good practices: The Regulatory Decree of Law No. 6524/2020, which declared a state of
emergency in the face of the COVID-19 pandemic, has innovatively included an article that
establishes preventive measures against conflicts of interest that may arise in the administration
of the resources authorized by the aforementioned law. These are published in open data format
on the portal www.rindiendocuentas.gov.py,66 also providing for sanctions related to noncompliance.
Although the codes of ethics are scattered, without normative synergy, most of the institutions
have codes of conduct within the framework of the MECIP. As for the sworn asset declarations,
the level of compliance and presentation is also positive and their publication undoubtedly
represents a significant achievement for transparency, although it is limited in time (only until
2017).
Deficiencies: The lack of specific regulation on conflicts of interest, in line with international
recommendations, as well as the fact that asset declarations of obliged subjects were only made
public after a court order for specific years but not others.

4.1.6 Art. 8.4 and 13.2 – Reporting mechanism and whistleblower protection
In the Executive Branch, SENAC has a complaints portal: https://www.denuncias.gov.py/ssps/.
This portal makes it possible to report alleged acts of corruption affecting public institutions,
committed by officials of the executive branch and institutions that have signed an agreement
with SENAC.
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While the Public Prosecutor's Office has a Witness Protection Directorate67 in the judicial
sphere, the Mechanism for Follow-up on the Implementation of the Inter-American Convention
against Corruption (MESICIC) has made repeated recommendations to the State to move
forward with regulations that meet the highest standards of international protection by
strengthening the systems for protecting public servants and private citizens who report acts of
corruption in good faith.
In this regard, the measure suggested by the Committee is: "Adopt a comprehensive regulation
on the protection of public servants and private citizens who report acts of corruption in good
faith, including the protection of their identity, through the appropriate authority and in
accordance with the Constitution and the fundamental principles of the domestic legal system
[...]".68
Currently, with the increase in crime and the rise of organized crime, victims and witnesses
have been reluctant to cooperate with the justice system due to the absence of security and
protection mechanisms to ensure that their cooperation will not involve any risk to their lives
or those of their relatives, in addition to the high levels of perceived impunity.69
Although the program of accompaniment and protection of witnesses and victims in criminal
proceedings has the power to implement security measures under Article 9 of Law No.
4083/1170, it has limited infrastructure and budget to deal with such support in practice, and its
scope of application is limited only to criminal proceedings.
Adequate mechanisms must be put in place to protect whistleblowers and witnesses of
punishable acts of public corruption of great social impact, as well as acts of corruption in the
administrative sphere that have not yet entered the criminal justice system.
A cause for concern is the existence of a generalized pattern of using the criminal justice system
to persecute and intimidate journalists who investigate acts of corruption through the criminal
offenses of slander, defamation and libel (Criminal Code arts. 150 to 156), which are
systematically used by politicians and even judges and other public figures. At least three
lawsuits have been filed against a well-known Paraguayan journalist71 for investigative
reporting on corruption and related crimes.72 Along the same lines, selective criminalization
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and the application of administrative punitive law persist, with the aim of disciplining human
rights defenders who denounce, among other things, acts of corruption.73
In the joint submission to the 38th session of the UPR Working Group’s UN Universal Periodic
Review in 2020, Civicus and Semillas para la Democracia state in point 3.7 of the report74:
"Journalists, particularly when reporting on protests, organized crime, corruption and human
rights abuses, face threats, intimidation and physical attacks from both state and non-state
actors. In March 2019, for example, a photojournalist was assaulted by police during a land
eviction, and his camera was intentionally damaged to stop him from photographing the
proceedings. Numerous journalists have been subjected to smear campaigns instigated in the
public sphere, harassment by politicians and their supporters, and attacks on social media;
they have suffered raids and theft of documentation, they have been fired for expressing critical
views, and they have been assaulted by protesters and injured by security forces while covering
protests.”
The National Anti-Corruption Secretariat, with the support of the United Nations Office on
Drugs and Crime (UNODC)75, initiated a process of public dialogue on the issue in 2019, but
to date no progress has been made in the presentation of a draft law for review.
Good practices: The SENAC anti-corruption complaints portal has recently incorporated the
possibility of making anonymous complaints with the express clarification of the protection of
personal data as a protection measure as a good practice in accordance with the provisions of
the UNCAC (Article 33).
The Ministry of Health has a Manual of Tools for Transparency and the Fight against
Corruption that allows for the declaration of nullity of dismissals or dissociations of officials
of this State portfolio in cases related to acts of corruption.76
Deficiencies: Persecution persists with the aim of intimidating human rights defenders and
journalists who investigate acts of corruption. On May 5, 2021, the Paraguayan State rendered
accounts on the human rights situation in the framework of the Universal Periodic Review
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(UPR)77, during which it received 210 recommendations, among which several countries urged
the State to improve its protection of human rights defenders and journalists.78

4.1.7 Art. 9.1 - Public procurement
The UNCAC calls for the establishment of appropriate systems of public procurement based
on the fundamental principles of transparency, competition and objectivity in decision-making.
Paraguay has one of the most modern open public procurement systems79, with the National
Directorate of Public Procurement (DNCP) being one of the pioneering institutions in the
implementation of active transparency.80 The public procurement portal provides a detailed
insight into how different state institutions make purchases, with the ability to track the
different stages which are classified in the portal: planning, calls for tenders, awards, contracts,
and contract modifications.
The Transparency in Public Procurement Index (ITCP) gave Paraguay a total score of
82.78/100 in 2019, placing it in third place in the Legislative Transparency Index81, with the
measurement indicators being the uniformity of the regulatory framework, efficiency,
transparency, accountability, and competitiveness and fairness.
Having identified the shortcomings and difficulties in the current regulatory framework for
preventing, detecting, and combating corruption, the process of reforming the public
procurement law, promoted by the government itself, is important given that public
procurement is currently not only of economic, political, and social importance, but is also key
for all societies in order to effectively combat corruption. The current law does not give special
relevance to the ethical conduct of the actors in the public procurement system; there is a lack
of knowledge of the background of the people who make up the bid evaluation committees;
companies are created solely and exclusively to participate in tenders without having the
experience or dedication to the area being tendered; there is a lack of clarity regarding situations
that would prevent a person or company from contracting with the State; there is a lack of
strictness in the legislation regarding sanctions for persons or companies that fail to comply
with their contractual obligations; and there have been several poorly executed contracts. In
addition, the current legislation does not take into consideration open data. Also, the tenders
currently excluded from the application of the procurement law escape citizen control and
monitoring, as they are not published in their entirety, the DNCP has low capacity for the
77

The UPR is a process through which - on average every five years - the human rights reports of all 193 UN
Member States are reviewed. The data is compiled from reports provided by States themselves, information
collected through UN agencies and mechanisms, inputs from national human rights institutions and reports from
civil society organizations. This State-led process, under the auspices of the Human Rights Council, provides an
opportunity for each State to state what steps it has taken to improve the human rights situation in the country and
to fulfil its human rights obligations.
78
ABC Color (2021). Paraguay received 210 recommendations on human rights at the UN [published].
https://www.abc.com.py/internacionales/2021/05/07/paraguay-recibio-210-recomendaciones-sobre-derechoshumanos-en-la-onu/. Date access: 09 July 2021.
79
Dirección Nacional de Contrataciones Públicas [published]. https://www.contrataciones.gov.py/. Access date:
09 July 2021.
80
TEDIC (2017). Open public procurement data [published]. https://databootcamp.tedic.org/datos-abiertos-dela-direccion-nacional-de-contrataciones-publicas/. Access date: 09 July 2021.
81
TEDIC (2019). Transparency in Public Procurement Index (ITCP) [published].
https://www.tedic.org/investigacion/indice-de-transparencia-de-contrataciones-publicas-itcp/. Access date: 09
July 2021.

38

processing and analysis of data on public procurement; and it is difficult to access information
of interest according to the type of user (seller, buyer, press, researcher, etc.).
The bill presented includes the following main innovations: a) modernization of the principles
and concepts of public procurement; b) comprehensive overview of public procurement; c)
adjustment of the institutional framework of the national public procurement system; d)
prevention of conflicts of interest; e) mandatory joint procurement (strategic public
procurement); f) risk analysis; g) active citizen participation; h) new concept of awarding bids
(leaving behind the concept of lower price for greater effectiveness and efficiency); i) greater
legal security and strengthening of the procurement information system as a management and
transparency tool.82 At the close of this report, the process was at the stage of consultation with
different social actors: the media, academics, public institutions, the private and business
sector, and civil society.
Despite the efforts of active transparency, many institutions - especially the Ministry of Health
– were involved in acts of corruption in public procurement processes in the context of COVID19. One example is the "Chinese supplies" case, described as the largest case of corruption in
public procurement in a pandemic, where the Ministry of Health tendered supplies for beds and
protective equipment through a contracting process by exception in the framework of the
"unpostponable urgency" framework.83 Both the CGR and the National Directorate of Public
Contracting (DNCP) agreed - as a result of their audit and administrative investigations
respectively - that the awarding of the tender had been rigged, thus violating the principle of
equality. The case was referred to the Public Prosecutor's Office, where to date there is still no
definition of how the investigation will be conducted.
In the context of COVID-19, transparency and accountability are relevant to increase social
trust, but they are not enough, since social discontent continues to grow in Paraguay and the
basis of the current crisis includes corruption, the spread of poverty and the weakening of the
health system, a situation that already existed but was exacerbated by the pandemic. This led
to the creation of a special commission to conduct investigations called the "Special
Commission for the Supervision and Control of COVID-19 Purchases " at the request of the
Executive Branch, in addition to a bicameral commission of a transitory nature, for the control
of resources of the Health Emergency Law, at the request of the Legislative Branch.84
The challenges of post-COVID-19 public procurement in Paraguay should focus on the
effectiveness of public spending and the participation of micro, small and medium-sized
enterprises (MSMEs) and we should not lose sight of the fact that economic recovery plans
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will be channeled through them, where citizen demands will have to be resolved effectively
and efficiently.
Finally, continuing to strengthen electronic public procurement, blockchain technology and the
use of artificial technology, together with strategic, socially responsible and sustainable public
procurement, can contribute to the implementation of public policies and the improvement of
government management processes in different sectors. This will also help advance towards
the goal of achieving the operation of a more modern, agile and efficient public administration,
at the service of the administered, through the simplification and automation of administrative
procedures.
Good practices: Decree No. 3582 of May 2020 established the Special Commission for the
Supervision and Control of COVID-19Procurement to accompany the Ministry of Public
Health and Social Welfare and State Agencies and Entities in the procurement processes of
goods and supplies necessary for the State of Emergency declared by Law No. 6524/2020, and
established complementary transparency measures.
Through Resolution No. 1890/20, the National Directorate of Public Procurement (DNCP)
updated the regulation on the estimation of reference prices in public procurement procedures,
and made a guide for the elaboration of reference prices available to the entities, in order to
make the processes linked to the public procurement system even more transparent. All
documents relating to the methodology used for estimating reference prices must be published
on the DNCP website.
The DNCP launched a call for tenders to include micro, small and medium-sized businesses
dedicated to the manufacture of national and/or innovative products to its virtual store, as one
of the actions linked to its sustainable public procurement policy.
The virtual store is a tool that offers greater efficiency, avoiding numerous independent
processes for the purchase of the same good. The DNCP is currently undergoing a
modernization process and is evaluating the incorporation of a new technological solution that
will allow it to manage its current and future framework agreements in an agile and flexible
way, creating better business opportunities for the State, suppliers and citizens.
Deficiencies: Despite recorded good practices, public procurement remains one of the
government activities most vulnerable to corruption. Given the interaction between the public
and private sectors in the process, public procurement presents a number of opportunities for
both public and private actors to divert public funds for private gain.
The DNCP itself identified the following as weaknesses of the current regulatory framework:
irrelevant sanctions for those who do not comply with the agreement, companies that are
created only to supply the State, the low guarantee of quality of the products provided, and
relaxed deadlines for suppliers to execute contracts. The system is designed to select the
cheapest offer without being able to judge the quality of the product or service.85
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4.1.8 Art. 9.2 - Management of public finances
In this extraordinary time with the emergence of the COVID-19 pandemic and the resulting
emergency context, the demands on the role of the public administration to promote
transparency and integrity policies that strengthen this trust increased, which required quick
and agile responses from the State. Thus, the creation of the portal
www.rindiendocuentas.gov.py, which allows for the monitoring of the management of public
institutions and an interactive map of investments "Covid-19 Module"86 was a welcome
development.
The COVID-19 pandemic deepened the crisis of the Paraguayan economic system. The general
isolation measures decreed in the context of the health emergency paralyzed the economy
during the first months of 2020 in a general way and then gradually; however, the negative
impact on economic and labor activity persists to date.
In the chapter that analyzes the country’s economic situation, the annual report of the Human
Rights Coordinator of Paraguay states: "[...] Problems of sustainability of public finances arise
due to the accelerated recent public indebtedness and the growing payment of debt services,
the low tax burden and the fiscal adjustment since 2014. All these variables were exacerbated
by the Health Emergency Law and its emergency fund based on external public credit".87
Although Paraguay has implemented innovative technological tools for transparency, these are
not exactly accompanied by an adequate oversight framework in the institutions. The Ministry
of Finance makes the stages of formulation, elaboration, consolidation and approval of the
budget, as well as the nation’s current general budget, public debt, debt projection, budget
availability, among others, available in open data.88 On the same page you can find public
information regarding the budget by results.89 The tool also contains a citizen budget report
that aims to make the complex budgeting technique available in simple terms.
The International Budget Partnership's Open Budget Survey (OBS)90 states: "Government
budget decisions - what taxes to raise, what services to provide and how much debt to take on
- affect how equal a society is and the well-being of its people, including whether the most
disadvantaged will have real opportunities for a better life. It is essential that governments
inform and involve the public in these vital decisions that affect their lives." However, Paraguay
scored only 46/100 on budget transparency, merely 6/100 on public participation and only
50/100 on budget oversight. As for the recommendations resulting from the report are, among
other things: "To strengthen the independence and improve the oversight of the Paraguayan
Office of the Comptroller General’s audits, the following actions are recommended: Ensure
that the supreme audit institution has adequate funding to carry out its functions, as determined
by an independent body (e.g., the legislature or judiciary); ensure that audit processes are
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reviewed by an independent agency." The report further notes that in terms of budget
transparency and accountability, the government of Paraguay has provided only partial
information. With regard to the oversight of budgetary resources, the degree of oversight was
limited. Meanwhile, citizen participation in the oversight of budgetary resources has been
minimal.
In the context of the pandemic, the International Budget Partnership also conducted an analysis
of the management of 120 countries of transparency, oversight and public participation in
COVID 19 social assistance packages. In relation to Paraguay, the results do not reflect a
substantial evolution compared to the last open budget report published in 2020, which showed
considerably low scores.91
Law No. 1535/99 "On Financial Administration of the State"92 regulates the budget, the
administration of funds, public credit, accounting and financial control.
The Integrated System of Financial Administration of Public Resources (SIAF-RP) is a single
system of records for the use of public resources. It is an extremely important computerized
management tool because it records information on the institution's revenues and expenditures,
provides reports and management statements for oversight, and its use is a mandatory
requirement for people working in the areas of administration, budget, logistics, accounting,
treasury, and all the areas that make up the budgetary and financial management process, from
the entry of the file to payment to the supplier. It should be noted that this subset of modules
records both income and expenses, budgets and their modifications, the schedule of
commitments to be paid and the progress of goals is monitored, among other functions. Thus,
the executing units use these modules to record their expenditure and income operations,
account for them and send the information to the governing bodies.93
Paraguay's Governmental Author's Manual takes standards of ethical agreements and
commitments, the development of human talent and protocols of good governance into
consideration as its oversight framework.94 The latter is one of the components evaluated
through the Standard Model of Internal Control for Public Institutions of Paraguay (MECIP)
and that continues to yield poor results in the institutions, according to the results published on
the CGR’s website.95 The 2019 report states that 70% of the 300 institutions evaluated received
a "deficient" rating.96
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The government should commit to implementing the basic components of financial
management, such as performance evaluation, implementation of the SIAF, reporting by
decentralized entities, and recording of all liabilities, all of which are provided for in Law No.
1535/99 "On Financial Administration of the State. Similarly, the parliament should respect
the provisions on budgeting; in turn, the introduction of medium-term macroeconomic
budgeting guidelines would contribute to more realistic budgeting and the achievement of
fiscal objectives.
Good practices: The publication of the budget execution, and budget by results and in open
data, mainly in the context of the COVID 19 health emergency, has allowed for greater
transparency in the management of public resources.
Deficiencies: Despite the availability of portals with open data and extensive regulatory
development, institutional weaknesses in terms of a weak culture of integrity and a poor
internal monitoring framework persist. The result is that at least 68% of public administration
institutions evaluated in 2020 in the framework of the MECIP (410 institutions of which 280)
have an "inefficient" rating in their Internal Control Systems (ICS), according to the CGR
report, published in the ENIT’s country report.97

4.1.9 Art. 10 and 13.1 - Access to information and the participation of society
Active transparency is the minimum information that must be available to citizens, without the
need for any request. All public institutions are required to publish minimum information
(personnel annex, salaries, position, seniority, compliance with hours, benefits, per diems) on
their web portals, in accordance with the provisions of Law No. 5189/2014 "Which establishes
the mandatory provision of information on the use of public resources on remuneration and
other remuneration assigned to public servants of the Republic of Paraguay" and whose
monitoring of compliance is the responsibility of the Civil Service Secretariat.98
In addition, Law No. 5282/14 "On free access to public information and government
transparency"99 contains provisions on active transparency (Articles 8 to 12). In this regard,
Decree No. 4064/2015 designates the SENAC as the institution responsible for monitoring
compliance with that law within the Executive Branch.100 In 2019, SENAC made the Active
Transparency Monitoring Panel available to citizens, where it monitors at least 90 institutions
on a monthly basis under the following criteria: access to information, public procurement,
institutional management, regulatory framework, internal organization, budget and human
talent. Between October 2019 and October 2020, a compliance level of 68% was reported,
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which has in the meantime increased to 90%. The panel is based on objective measurements
based on the specific indicators of active transparency required by the law.101
As for passive transparency (where information is issued only upon request), the Ministry of
Justice is the governing body, through the Unified Portal of Access to Public Information102,
according to the provisions of Articles 12 and 13 of Decree 4064/15 "By which law No.
5282/14 is regulated [...]". As for the scope, access to this portal is free and without any need
to justify the reasons for which such information is requested.
Through the Transparency Law, emblematic cases of corruption were brought to light, allowing
for the prosecution of high-level officials who used public money and influence for personal
gain.103
Regarding the legal framework, a notable obstacle is that Law No. 5282/2014 leaves the
responsibility of appealing express or tacit refusal on the citizenry requesting information of
access to public information (Articles 23 and 24), which although processed through the
constitutional guarantee of amparo implies costs for the applicant in terms of time and money.
As of the date of preparation of this report, there were at least 110 legal cases for express or
tacit denial of access to information.104
The gender gap is also evident in the exercise of access to information. Data without
disaggregation and without objective quality allow perpetuating stereotypes, hiding the
participation and activity of women. There is an urgent need to create indicators that make
visible the differences and gender gaps in situations that affect men and women very
unequally.105
A revealing example of the importance of citizen participation - which brings the human rights
approach to enforceability - is given in the context of a project implemented by civil society
organizations for the promotion of access to public information in 2019, with an intercultural
approach that allowed communities and indigenous peoples to be real actors in democracy,
exercising citizenship, demanding their rights from the authorities, and exercising control over
the decisions that affect them.106
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Currently, the conditions for effective citizen participation have not been facilitated at the
national level. Civic space tends to be repressed, violating the rights of citizens to organize,
demonstrate and mobilize.
In the context of the citizen protests that broke out in the country known as "the Paraguayan
March of 2021", as a result of the severe health, social and economic crisis and the inability of
the government to respond to the shortage of supplies, medicines, the delay in the acquisition
of vaccines for COVID-19 and corruption scandals, the police brutally repressed the peaceful
demonstrations leaving one dead and dozens injured and detained. The case of one university
student in particular, criminally prosecuted for participating in these demonstrations is just one
of the many cases of criminalization of protest where social leaders are selectively persecuted
in irregular and arbitrary processes for the purpose of disciplining and social demobilization.107
According to the annual report of the Coordinator for Human Right of Paraguay
(CODEHUPY)108 on freedom of expression in Paraguay, verbal and/or physical attacks,
harassment, destruction of press equipment and premises, as well as other forms of attacks on
freedom of expression, persist against journalists and the media. Most of the cases are not
prosecuted.109
Good practices: A successful practice of transparency and access to public information is that
of the Supreme Court of Justice, which makes available to the public a platform for monitoring
paradigmatic cases of corruption that were selected, in a participatory manner, through
recommendations from the Paraguayan lawyers' associations and following requests for
information from both the media and the public.110
The Court of Criminal Appeals for Economic Crimes and Organized Crime also makes detailed
reports on decisions handed down concerning economic crimes, organized crime and
corruption available on its website.111
Various actions implemented by SENAC such as the active transparency panel, the COVID19 investment map, the citizen accountability manual, and the complaints panel are examples
of good practices from the administration.112
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Deficiencies: Restrictive conditions for the exercise of freedom of expression remain. Among
the most problematic limitations to freedom of expression are judicial persecution and violence
against journalists, as well as against civil society organizations and activists who make use of
the media.
Regarding access to information, while the publication of data of competent authorities fulfills
their obligation of active transparency, without synergy between them, and by not meeting the
attributes for relevant and quality information, it is not entirely useful for its purposes, which
are to effectively make information transparent under the highest standards and effectively
serve for citizens to understand this data and so they can monitor them without too many
obstacles.

4.1.10 Art. 11 - Judiciary and Prosecutor's Office
The 1992 national constitution recognizes the Supreme Court of Justice as the highest court of
the Republic: "The judiciary is the custodian of this Constitution. It interprets it, complies with
it and enforces it. The administration of justice is the responsibility of the judicial branch,
exercised by the Supreme Court of Justice, by the tribunals and by the courts established by
this Constitution and the law" (Art. 247).113
In a State governed by the rule of law, the independence of the judiciary is an essential
requirement of its organization.114
The system for appointing members of the judiciary in the Constitution of Paraguay is regulated
in Part II, Title II, Chapter III of the judiciary. The bodies involved in the appointment process
are the Council of the Magistrature, the Supreme Court of Justice for the positions of judges,
members of the court of appeals, prosecutors, public defenders and other public servants, and
the Council of the Magistrature, the Chamber of Senators and the President of the Republic for
the position of Minister of the Supreme Court of Justice.
For the position of State Attorney General, the process is carried out with the participation of
the Council of the Judiciary, the President of the Republic and the Chamber of Senators.
As part of the implementation of transparency and anti-corruption policies, the Supreme Court
of Justice implemented the Observatory of Judicial Cases related to paradigmatic cases of
corruption, which provides the number and title of the case, the judicial office assigned, the
prosecutors involved, the punishable acts defined, the type of action according to each
defendant and the current status of each case.115
Although the implementation of electronic judicial procedures was launched already in 2016,
they were gradually expanded to various jurisdictions, responding to the need to innovate,
improve management, facilitate access to public information, and provide a follow-up to the
proceedings in a safe way. This went hand in hand with the reduction of administrative costs,
113
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favoring transparency and reducing the negative impact on the ecology by reducing the use of
printed material.116 The implementation of the Platform of Electronic Judicial Reports was also
enabled for particular criminal records; credit process report; as well as for certificates and
reports of ownership of the registry of motor vehicles.117
The fight against corruption crucially requires a judiciary that protects a rule of law, oriented
to the protection of human rights. Paraguay has been repeatedly observed by international
organizations regarding the situation of the independence of the judiciary,118 and in this sense,
the civil society parallel report presented by the Human Rights Coordinator of Paraguay
(CODEHUPY) to the Universal Periodic Review (third cycle, 2020-2021) refers, among other
things, to the administration of justice and due process: "[...] Despite commitments regarding
the independence of justice, Paraguay failed to adopt measures to guarantee the independence
and impartiality of the judiciary, to limit political interference and increase transparency in
judicial processes. Recent independent reports rank the country as the fifth worst in the world
in terms of judicial independence indicators. Paraguay has the fifth highest proportion of pretrial detainees in the world and the highest proportion of pre-trial detainees in the Americas.
Only two out of every ten inhabitants report having trust in the judiciary. In late 2017, a
journalistic investigation uncovered an influence-peddling scheme involving judges and
prosecutors, on the one hand, with senators and officials who headed the Jury for the
Impeachment of Magistrates (JEM), the state body responsible for the dismissal of judges for
poor performance of their duties. The incident led to the dismissal and prosecution of two
senators, JEM officials and lawyers, but showed that the political practice in the State does not
favor the independence of the judiciary. In June 2020, in the context of an amparo lawsuit
concerning the disclosure of sworn asset declarations of high-ranking public officials, a group
of seventeen government deputies and four deputies from the main opposition party made an
improper intervention in the proceedings to prevent the Supreme Court of Justice from
ultimately authorizing the disclosure of these documents. The Chamber of Deputies had
approved a bill which, among other amendments to the regulations governing the control of
illicit enrichment of public officials, established that the sworn asset declarations of public
officials could only be made public on a case-by-case basis and by court order. The State must:
Effectively guarantee the independence and impartiality of the judiciary, improving the
transparency of judicial processes, accountability and limiting political influence for the
appointment and dismissal of magistrates."119
The abusive exercise of the law by litigants, through incidents and appeals with merely
delaying purposes120, also represents an obstacle and in this sense, the timely intervention of
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the Superintendence of Justice is fundamental. The lack of timely application of disciplinary
measures has allowed the prescription and extinction of criminal cases related to acts of public
corruption. A bill is currently under review that seeks to avoid the statute of limitations for this
type of cases in the judicial sphere.121
More efficient control mechanisms must be established to avoid delays in fiscal and judicial
investigations and the development of a real criminal policy to prevent and punish money
laundering is essential. In this regard, a recent report of the Office of the Comptroller General
of the Republic states that during 2020, 52 findings detected in audits that could constitute
punishable acts with significant damage to the State's assets amounting to approximately G.
374,965,076,604122 (approximately USD 923,810,246) were referred to the Public Prosecutor's
Office; however, to date there are no open investigative processes on these facts.123
Freedom House, in a recent report (2020) states about Paraguay that: "Corruption is a serious
problem, and anti-corruption laws have been poorly implemented. Cases often languish for
years in the courts without resolution, and many crimes go unpunished because of political
influence in the judiciary" [...]. The judiciary is nominally independent, but money launderers,
drug traffickers and corrupt politicians have co-opted local judicial authorities [...]".124
On occasions, the State has sufficient information on possible illicit acts, but only acts upon it
when the different sources are analyzed together for proper cross-checking, a situation that
requires intelligence work that allows for adequate coordination. Often, the facts that are
evaluated by administrative controls are nothing more than illicit acts of great social impact
and come to the knowledge of the appropriate agency only after an excessive amount of time,
due to bureaucracy or overlapping regulations, which means that the information obtained is
not what is required for the indictment and prosecution.
In the case of the Public Prosecutor's Office, having prosecutors specialized in anticorruption125, economic crime or organized crime is very useful in the fight against corruption,
but they cannot do everything on their own; they need specialized technical assistance, both
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internally - within the Public Prosecutor's Office - and externally - from other state institutions
- to collaborate with the Public Prosecutor's Office in investigations.126
Although there are codes of ethics for magistrates, judicial officials and prosecutors, which
include criteria of suitability and integrity, the regulations alone are not sufficient to combat
the perception of distrust in the administration of justice. They are considered selective and
exclusive, where access to justice is generally conditioned by economic or political power,
mainly affecting the most vulnerable sectors, including women in particular. Judges,
prosecutors and justice operators show little sensitivity to the conflict, with excessive rigor in
complying with bureaucratic procedures and excessive delays in resolving them.127
The lack of credibility in the investigation processes is also largely due to the corruption
scandals in which they have been involved from the highest levels of the Public Prosecutor’s
Office such as the former State Attorney General, who is being prosecuted for illicit enrichment
and money laundering where a patrimonial damage of Gs. 3,764,317,044 is presumed
(approximately US$ 552,743.64).128
Similarly, the current State Attorney General is permanently under threat of impeachment for
alleged poor performance of functions related mainly to deficient investigation policies in acts
of corruption of great social impact.129
The SENAC’s open data portal shows that out of 450 open criminal cases of corruption
involving public officials, only 4 are in oral and public trial.130
The Global Impunity Index ranks Paraguay among the countries with very high impunity
(53.15/100) and recommends that a reform of the justice system be carried out to guarantee the
administration of justice, promote respect for human rights and reject any tolerance of crime.131
In the chapter dedicated to Paraguay in its 45th Annual Report on Human Rights and
Fundamental Freedoms, for the year 2020, the U.S. Department of State, states: "Significant
human rights problems include the following: [...], significant problems with the independence
of the judiciary; violent intimidation of journalists by organized crime groups; widespread
126
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corruption in all branches and levels of government; lack of investigation and accountability
for acts of violence against women, [...]. The government took steps to prosecute and punish
low and mid-level officials who committed abuses, but at the same time there were widespread
reports of impunity for members of the police and security forces”.132
Good practices: The strengthening of the Complaints Office, intervention through disciplinary
actions, the request for reports from judges in order to monitor the status of their files in the
framework of the fight against judicial delay, the implementation of public competitions in
both the judicial branch and the Public Prosecutor's Office, and the implementation of new
technologies for transparency in the Magistrates Council and the Impeachment Jury, allow for
a more complete control of the decisions that are made.
Deficiencies: Both in the judiciary and in the Public Prosecutor's Office, the interference of
political powers persists, whether to avoid investigations, shield officials or issue tailor-made
resolutions. Threats persist with proceedings before the Impeachment Jury, or threats against
their integrity for judges and prosecutors who intervene in cases of corruption and drug
trafficking.
Additionally, the selective criminalization of community leaders, human rights defenders and
journalists who investigate acts of corruption, without due process of law, is promoted as a
means of intimidating them. Moreover, cases of major public corruption without diligent
investigations increase the public sense of impunity.

4.1.11 Art. 12 - Private Sector Transparency
In 2019, SENAC implemented competitions in order to promote good practices in
transparency, integrity and anti-corruption in the private sector, including non-governmental
organizations, MSMEs, corporate companies and cooperatives.133 The areas evaluated included
transparency and integrity, accountability, citizen participation, internal oversight and training.
The National Integrity Plan 2021-2025134 includes an activity of developing integrity systems
in the various areas of society and the State. In this context, the ENIT initiated a process of
public dialogue with the private, business, academic and cooperative sectors in 2021, in order
to integrate an integrity policy in the private sector agenda.
The private sector has a fundamental role in the fulfillment of the Sustainable Development
Goals, especially regarding Goal 16, for example, by developing a policy against harassment,
abuse, intimidation or violence in the company and putting actions in place to comply with it,
developing a code of ethics and evaluation and internal oversight programs in the organization
to prevent and fight against all forms of corruption, promoting the training of all employees
and suppliers in human rights and the fight against corruption and establishing mechanisms
that allow all stakeholders to communicate possible non-compliance in these areas within the
company or organization. In this sense, there are some successful examples of "Corporate
132
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Social Responsibility" implemented by some local banks and private sector companies in favor
of children and adolescents or environmental impact.135
The lack of regulatory development that adequately regulates conflicts of interest - developed
in more detail in section 4.1.5. of this report - is an important risk factor because the private
sector can play an active role in public corruption, causing exchanges of favors that undermine
the integrity of public policies, as identified by the SENAC itself in the National Integrity
Plan.136
Law No. 6355/19137 requires shareholders and directors of State contractors to submit sworn
assets and income declarations to the Comptroller's Office, in order to help prevent possible
conflicts of interest. However, during the period of evaluation of this report, a hundred actions
of unconstitutionality had been filed against the law with the argument that the law violates
Article 104 of the Constitution, which establishes that the subjects obliged to declare their
assets and income are civil servants, public employees and, in general, those who receive
remuneration from the State. The immediate result was the suspension of the laws’ effects for
these suppliers until the actions of unconstitutionality are resolved. With the entry into force of
this law, this obligation has been expressly extended to natural and legal persons who are
contractors, concessionaires, associations and foundations that receive public funds, receive
some type of consideration or are linked to the State in any way.138
The sworn declarations of companies that are suppliers to the State are not publicly available,
except for those that were awarded contracts under the pandemic emergency law, which are
published on the website of the Office of the Comptroller General of the Republic (CGR).139
Law No. 6446/2019 "Which creates the administrative registry of legal persons and structures
and the administrative registry of beneficial owners of Paraguay140, was passed with the
purpose of greater transparency of legal persons and structures in the country, as well as to
combat tax evasion, money laundering, corruption and financing of terrorism. Its aim was to
possibly have relevant, processed and updated data of all legal persons and structures and,
above all, to save relevant information on beneficial owners. It created two "Compulsory
Registers" for the purpose of incorporating transparency mechanisms in the organization of
companies and legal structures. These registers are: 1) the Administrative Register of Legal
135
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Persons and Legal Structures operating in the Republic of Paraguay; and 2) the Register of
Beneficial Owners, both under the Ministry of Finance. The law provides for the compliance
report to be publicly accessible through the provisions of the Law on Access to Public
Information. However, the records themselves will be accessible only to State Agencies and
Entities, as well as subjects that perform functions of prevention, investigation and punishment
of punishable acts that may be carried out through the use or final effective control of a legal
person or other legal structures. The Ministry of Finance may enable access for the purposes
of online consultation exclusively for other tax authorities, administrative authorities, tax
agents and jurisdictional bodies involved in the prosecution of money laundering, monetary
offenses, tax evasion and financing of terrorism, and banking, financial, insurance, securities
and pension supervision or superintendence.
The law was regulated by Decree No. 3241/2020 "By which Law No. 6446/2019 "Which
creates the Administrative Registry of Persons and Legal Structures and the Administrative
Registry of Beneficial Owners of Paraguay"141, through which the deadlines for the entry into
force of the law were established and which was eventually extended for various reasons.142
The last extension recorded is the end of June 2021.
The General Directorate of Persons and Legal Structures and Beneficial Ownership, under the
Ministry of Finance reported that until December 2020 there were 11526 exchanges of shares,
40017 registrations of persons and legal structures and 43025 registrations of beneficial
owners.143 The beneficial owners are those who exercise final control of a company or legal
unit and in the event of non-compliance are liable to fines ranging from 50 to 500 minimum
wages, among other penalties, such as the inability to issue new accounts, debt securities, make
deposits, cancellation of the Single Taxpayer Registry (RUC).
Another important area that requires regulatory development are the so-called revolving doors
where professionals from private companies move to positions of responsibility within the
public administration, or vice versa, people working in public positions leaving the
administration to join private companies, always within the same sector: health, industry,
public works, etc. A recent example is that of the former president of the state cement company
Industria Nacional del Cemento (INC), who since the end of his administrative period (20142018) is presiding over a private cement company. A CGR audit of the INC detected that,
during the former president's administration, there was a waste of $67 million of sovereign
bonds ($80 million), intended for the modernization of the plant to increase production to
90,000 bags per day, which was not implemented in reality. In addition, the CGR revealed that
the cement company caused a damage of 15 million dollars, due to the reduction of prices in
the sale of cement144 and yet, to date, there is no investigation of this matter in the judicial
sphere.
141

Decree No. 3241/2020 "Whereby Law No. 6446/2019, "Which creates the Administrative Registry of
Persons and Legal Structures and the Administrative Registry of Final Beneficiaries of Paraguay" [published]
[published]. http://digesto.senado.gov.py/detalles&id=11093.
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IP (2021). Prolonged communication to the registry of persons and legal structures [published].
https://www.ip.gov.py/ip/prorrogan-comunicacion-al-registro-de-personas-y-estructuras-juridicas/. Date of
access: 09 July 2021.
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Treasury Solicitor's Office [published]. https://www.hacienda.gov.py/web-hacienda/index.php?c=773.
Access date: 09 July 2021.
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Ultima Hora (2019). Cartes' manager who left the INC in therapy will be in charge of cement company
[published]. https://www.ultimahora.com/gerente-cartes-que-dejo-la-inc-terapia-estara-al-frente-cementera-
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In the field of the judiciary, the Judicial Ethics Office of the judiciary recently published its
latest assessment prepared and approved by the Ibero-American Commission on Judicial
Ethics, drafted by the magistrate of the Supreme Court of Panama, Hernán A. De León Batista,
and by the former magistrate of the Supreme Court of Colombia, Fernando A. Castro Caballero.
Referring to the inadequate relations that may arise between the judiciary and politics or
between the judiciary and the independent legal profession, Castro Caballero states the
following while making ethical proposals regarding the 'revolving doors': "Revolving doors in
the administration of justice should not be seen as isolated phenomena, but rather as the
product of structural flaws in the constitutional architecture that make their existence possible.
Therefore, without ignoring the fact that the proper ethical training of judges is the best
insurance against this type of transitions that are harmful to judicial integrity, given that it is
not possible to guarantee this high ethical standard for all those who aspire to be or are already
servants of justice, the most advisable thing to do is to set reasonable and effective limits on
the movement back and forth between politics, litigation, and the judiciary in the legal system
itself. 145
Good practices: The competitions of good transparency practices, promoted by SENAC as
mechanisms to involve the private sector in strategies and practices to fight corruption, as well
as the establishment of spaces for dialogue and the promotion of projects that seek to promote
the incorporation of integrity incentive tools in private and public sector companies.
Deficiencies: Lack of regulatory development on conflicts of interest in the private sphere and
the lack of regulation in relation to revolving doors.

4.1.12 Art. 14 - Measures for the Prevention of Money Laundering
According to the latest Basel Index report for 2020146, Paraguay improved its score, but is still
among the countries with the highest exposure to money laundering in the region, ranked
24th/141, with a score of 6.45 on a scale of 10 (highest risk for money laundering).
It is important to note that the creation and operation of government agencies such as SENAC,
SEPRELAD or the National Secretariat for the Administration of Seized and Confiscated
Assets (SENABICO), essentially respond to the recommendations of international financial
organizations in view of the alarming publications on the perception of corruption.147
Within the framework of the Fourth Round of Mutual Evaluations of GAFILAT, during the
current year (2021), Paraguay is being evaluated by the Financial Action Task Force (FATF)
n2806603.html; ABC Color (2019). They left INC in crisis and now work for Cartes [published].
https://www.abc.com.py/edicion-impresa/economia/2019/12/05/dejaron-en-crisis-a-la-inc-y-ahora-trabajanpara-cartes/; La Nación (2019). Contraloria emite informe sobre el uso de los bonos soberanos en INC
[published]. https://www.lanacion.com.py/negocios_edicion_impresa/2019/12/15/contraloria-emite-informesobre-el-uso-de-bonos-soberanos-en-inc/. Date of access of all three sources: 09 July 2021.
145
Ibero-American Commission on Judicial Ethics [published].
https://www.poderjudicial.es/cgpj/es/CIEJ/Dictamenes/.
146
Basel Institute Governance. Basel AML Index [published]. https://baselgovernance.org/basel-amlindex/public-ranking. Access date: 09 July 2021.
147
In 2008, Paraguay was subjected to the third round of evaluations by GAFISUD (Financial Action Task Force
of South America), today GAFILAT. The result of the GAFISUD evaluation had its consequences in the following
years, one of them was the entry of Paraguay on the FATF’s so-called “gray list” and the final report concluded
that it was necessary to carry out a series of legal reforms in order to adapt to the requirements or recommendations
of the Financial Action Task Force (FATF). These updates to the legal framework were implemented and made
it possible to remove Paraguay from "gray list”.
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on compliance with the 40 recommendations for the fight against money laundering and
terrorist financing, which could result in the country’s return onto the 'gray list' of noncooperating countries in the fight against money laundering.148
Aiming to meet the requirements of this assessment, at least formally, and to have more tools
in place to adequately fight money laundering and corruption, the Executive Branch enacted a
package of 10 anti-corruption laws149 during 2019 in relation to the provisions on money
laundering, financing of terrorism and proliferation of weapons of mass destruction; to
strengthen preventive actions, investigation, prosecution and punishment of such crimes, which
in turn impact on generating greater transparency in public administration and in strengthening
the fight against corruption linked to these types of crimes. The laws enacted are as follows:
•
•
•

•

•
•

Law No. 6379 of October 1, 2019, which creates the jurisdiction on economic crimes
and organized crime in the jurisdiction of the criminal court150;
Law No. 6396 of October 14, 2019, amending Article 46 of Law No. 5876/17 "On the
Administration of Seized and Confiscated Assets"151;
Law No. 6399, of October 9, 2019, which amends Articles 3 and 4 of Law No.
5895/2017, "Which establishes rules of transparency in the Framework of Companies
Incorporated by Shares and Establishes Transitory Measures152";
Law No. 6408, dated October 25, 2019, which amends Article 3 of Law No. 4024/2019,
"Which Punishes The Punishable Acts Of Terrorism, Terrorist Association and
Financing of Terrorism153";
Law No. 6418 of October 28, 2019, which temporarily amends Article 253 of Law No.
1286/1998 of the "Code of Criminal Procedure"154;
Law No. 6430 of 18 November 2019, which prevents, criminalizes and punishes the
punishable acts of transnational bribery and transnational bribery155;

148

ABC Color (2021). Paraguay ante examen de GAFILAT implicancias del eventual enlistado y perspectivas
[published]. https://www.abc.com.py/edicion-impresa/suplementos/economico/2021/01/24/paraguay-ante-exa.
men-de-gafilat-implicancias-del-eventual-enlistado-y-perspectivas/. Access date: 09 July 2021.
149
Secretariat for the Prevention of Money Laundering (2020). SEPRELAD states that the Government's
political will to boost transparency is clear [published]. https://www.seprelad.gov.py/seprelad-afirma-que-esclara-la-voluntad-politica-del-gobierno-de-impulsar-la-transparencia-n62; IP (2019). Anti-money laundering
agency sees great progress by Paraguay in the area [published]. https://www.ip.gov.py/ip/organismo-contra-ellavado-de-dinero-ve-grandes-progresos-del-paraguay-en-el-area/. Date access of both sources: 09 July 2021.
150
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151
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https://www.bacn.gov.py/leyes-paraguayas/9225/ley-n-6430-previene-tipifica-y-sanciona-los-hechospunibles-de-cohecho-transnacional-y-soborno-transnacional.
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•

•

•
•
•

•

Law No. 6431 of November 20, 2019, which creates the special procedure for the
application of confiscation, special confiscation, deprivation of benefits and profits and
autonomous confiscation156;
Law No. 6446 of November 29, 2019, which creates the administrative registry of
persons and legal structures and the administrative registry of beneficial owners of
Paraguay157;
Law No. 6452 of 29 November 2019, which amends several provisions of Law No.
1160/1997, "Penal Code" and its amendment Law No. 3440/2008158;
Law No. 6456 of December 9, 2019, approving the Treaty on the Prohibition of Nuclear
Weapons159;
Law Nº 6458 of December 2, 2019, which approves the framework agreement on
cooperation between the States Parties of MERCOSUR and associated States for the
creation of joint research teams160;
Law No. 6497 of December 26, 2019, which amends Provisions of Law No. 1015/1997,
"Which Prevents and Represses the Illicit Acts Intended for the Legitimization of
Money or Goods" and its Amendments Law No. 3783/2009161.

In spite of all the normative adaptation, structural difficulties have persisted for several
decades, with drug trafficking and smuggling being the greatest threats in Paraguay and which
require the involvement of many institutions such as the Public Prosecutor's Office and the
judiciary.162
Apart from the risk of losing international bank branches, following the GAFILAT assessment,
it should be noted that the market for attracting foreign investment has become much more
competitive in the context of the pandemic. Therefore, every detail is taken into account for
any kind of capital movement. Thus, the image of the fight against money laundering takes on
an even more important role than before, for which Paraguay needs to accelerate the
strengthening of its institutions.
Good practices: The use of new technologies, such as the implementation of a software in
SEPRELAD that determines and classifies suspicious operations reports of high, medium and
low importance in a more efficient manner; and the regulatory adaptation that facilitates
enforceability, are significant advances.
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La Nación (2021). Gafilat: Seprelad and the Attorney General's Office agree on joint actions to combat
money laundering [published]. https://www.lanacion.com.py/politica/2021/04/10/gafilat-seprelad-y-la-fiscaliaacuerdan-acciones-conjuntas-para-la-lucha-contra-el-lavado-de-activos/. Date of access: 09 July 2021.
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Deficiencies: The low conviction rate in drug trafficking, smuggling and corruption crimes,
where it is evident that high levels of impunity persist.

4.2 Chapter V
4.2.1 Art. 52 and 58 - Anti-money laundering
The Secretariat for the Prevention of Money or Asset Laundering (SEPRELAD), is the
government entity in charge of regulating the obligations, actions and procedures to prevent
and impede the use of the financial system and other sectors of economic activity to carry out
acts intended for money laundering and financing of terrorism.
SEPRELAD is governed by Law No. 1015/97 "Which prevents and represses unlawful acts
aimed at money or assets laundering"163 and its amendment Law No. 3783/09 "Which amends
various articles of Law No. 1.015/97 "Which prevents and represses unlawful acts aimed at
money or property laundering", by virtue of which it established the Financial Intelligence Unit
(FIU) of the Republic of Paraguay and enjoys functional and administrative autonomy within
the limits of the law and regulations.164
SEPRELAD is also a founding member of the Group of Financial Action of Latin AMERICA
(GAFILAT) together with Argentina, Bolivia, Brazil, Chile, Colombia, Ecuador, Peru and
Uruguay, through the signing of a Memorandum of Understanding, which established the
group in Cartagena de Indias, Colombia, on 8 December 2000.165
Currently, Paraguay is chairing the Group of Experts for the Control of Money Laundering
(GELAVEZ) for the period 2020-2021, which entails the responsibility of planning the actions
to be implemented in the more than 20 international delegations during the next three years.166
The SEPRELAD Strategic Intelligence Unit has 16 technical analysts. The unit has a modern
technological tool for operational and strategic intelligence work where the final result is the
Financial Intelligence Report. Since 2019, the "Strategic Intelligence Note" has been
incorporated in it, a product designed to share data in order to assist in preventive decisionmaking within the AML/CTF System (National Anti-Money Laundering and Combating the
Financing of Terrorism System).167
SEPRELAD receives suspicious transactions reports from the regulated entities established by
law, regardless of their amount. In addition, in accordance with international standards, it
receives objective information provided by the regulated entities, which, in accordance with
163

See Law No. 1015/ 1997 "Preventing and repressing unlawful acts aimed at legitimizing money or goods".
Law No. 3783/2009 "Which amends several articles of Law No. 1.015/97 ". Which prevents and punishes
unlawful acts aimed at legitimizing money or goods" [published]. https://www.bacn.gov.py/leyesparaguayas/1439/ley-n-3783-modifica-varios-articulos-de-la-ley-n-101597-que-previene-y-reprime-los-actosilicitos-destinados-a-la-legitimacion-de-dinero-o-bienes.
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Secretary of Money Laundering Prevention [published]. https://www.seprelad.gov.py/gafilat-i27. Date of
access: 09 July 2021.
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Secretary for the Prevention of Money or Asset Laundering (2020). Paraguay assumes presidency of
GELAVEX and ratifies commitment in the fight against money laundering and organized crime [published].
https://www.seprelad.gov.py/paraguay-asume-presidencia-del-gelavex-y-ratifica-compromiso-en-la-luchacontra-el-lavado-de-dinero-y-el-crimen-organizado-n269. Date of access: 09 July 2021.
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Report submitted by the Office of Access to Information of SEPRELAD based on a request made on April 7,
2021.
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the nature of their activities, provide useful information for monitoring risks. The prevention
system in place is built based on the analysis of this information.
Register of Suspicious Transaction Reports (ROS)
SECOND
SEMESTER
FIRST SEMESTER

FIRST SEMESTER

Source: Prepared by the authors of this report, based on SEPRELAD management reports168

The operational and/or strategic analysis of this information is forwarded to the competent
authority, whenever there is evidence of money laundering or financing of terrorism or other
predicate offences. From the information provided by the Access to Information Office, a total
of 59 reports were submitted to different authorities in the first half of 2020, despite the fact
that economic activity had decreased. These are the Public Prosecutor’s Office, the Comptroller
General of the Republic, the GAFILAT Asset Recovery Network (RRAG), Correo Egmont,
SENAD, SENAC, SET, the Central Bank of Paraguay and the Ministry of Justice. In the second
half of 2020, 27 reports were sent. In other words, a total of 86 reports were issued in 2020.
In addition, statistics obtained by SEPRELAD show that in all cases in which convictions were
handed down for money laundering, a financial intelligence report was submitted by the
SEPRELAD’s Financial Intelligence Unit.
Furthermore, the Strategic Plan of the Paraguayan State (PEEP) to Combat Money Laundering
(ML), Financing of Terrorism (FT) and the Proliferation of Weapons of Mass Destruction
(WMD)169 is the basis for the National AML/CTF System comprising both public and private
institutions.170
The global survey Statista Research Department on "Index of money laundering and terrorist
financing risk in Latin America and the Caribbean in 2020", which was published in March
2021 and is based on publicly available sources, such as the FATF, Transparency International,
the World Bank and the World Economic Forum, gives Paraguay a score of 6.45 where 0 is
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SEPRELAD. Informes de gestión [publicado]. https://www.seprelad.gov.py/informes-de-gestion-in8. Access
date: 09 September 2021.
169
Secretariat for the Prevention of Money or Asset Laundering. Plan Estratégico del Estado Paraguayo
[published]. https://www.seprelad.gov.py/plan-estrategico-del-estado-paraguayo-i47. Date of access: 09 July
2021.
170
See details of the institutions that make up the national system in Paraguay in the annex.
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the best score and 10 the worst.171 The same report states that in 2019, Paraguay ranked as the
country with the second highest risk of money laundering and terrorist financing in Latin
America.
That same year, Brazilian authorities requested the extradition of former President Horacio
Cartes (2013-2018) to answer for money laundering charges related to the Odebrecht
scandal172; however, during the current year (2021) the Regional Court of Rio de Janeiro
annulled the process against him in that case.173
In its report on its International Narcotics Control Strategy (2021), the U.S. Department of
State includes a section on Paraguay where it states that despite the government’s efforts,
actions to combat money laundering are insufficient. It highlights that one of the vulnerabilities
that facilitate money laundering is related to the large number of unregistered exchange offices,
the frequent use of cash, the use of false information to register companies, lax regulation of
import and export companies and casinos, weak border controls, corrupt government agents
and insufficient supervision of a large volume of money transfers to Lebanon and China.174
In Paraguay, money laundering comes not only from traditional economic crimes, such as the
smuggling of goods175, timber176, and wild furs177, but also from the high level of tax evasion178
and new generation economic crimes such as piracy179 and the production of false
documents180, not to mention organized crime such as the self-proclaimed Paraguayan People's
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Statista Research Department (2020). Index of Money Laundering and Terrorist Financing Risk in Latin
America and the Caribbean in 2020 [published]. https://www.statista.com/statistics/817990/risk-index-moneylaundering-terrorist-financing-latin-america/. Access date: 09 July 2021.
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access: 09 July 2021.
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access: 09 July 2021.
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2021.
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La Nación (2020). Extitular del Indert es investigado por producción de documentos no auténticos
[published]. https://www.lanacion.com.py/judiciales/2020/09/01/extitular-del-indert-es-investigado-porproduccion-de-documentos-no-autenticos/. Date of access: 09 July 2021.
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Army and the strengthening of important and highly dangerous terrorist gangs of Brazilian
origin such as the First Capital Command (PCC).181
Paraguay shares a border with Argentina, Brazil and Bolivia - known as the Triple Frontier hundreds of kilometers of these borders are difficult to access and even inhospitable terrain,
where the lack of means of state authorities or the limited presence of the state apparatus itself
in these areas, facilitates and allows criminal organizations to carry out illegal activities,
especially drug trafficking.
Good practices: The SEPRELAD, in coordination with the Supreme Court of Justice, prepared
a public report on typologies of money-laundering based on 9 final judgments issued by the
Courts of the following punishable acts: swindling, breach of trust, production of non-authentic
documents, drug trafficking, and criminal association. It sets out some of the most relevant
cases in the field of money laundering between 2015 to 2019, describing the modalities used
for the commission of the offence, together with the individualization of the preceding
punishable acts and the warning signs that served as a basis to support the conducts of the
convicted persons.182
Deficiencies: The great challenge remains to effectively sanction those institutions where
indications of money laundering are detected, not only in the administrative sphere but also in
the judicial sphere with exemplary convictions in identified high-profile cases, which remain
under investigation but without indictments or convictions.183
There are paradigmatic cases of money laundering involving politicians and public
authorities184 where a sense of impunity with slow and bureaucratic investigations and the lack
of exemplary convictions reinforces the theory of institutional weakness and lack of judicial
independence.

4.2.2 Art. 53 and 56 - Measures for direct recovery of property
Law No. 5876/17185 established the Secretariat for the Administration of Seized and
Confiscated Assets (SENABICO). Article 53 provides for the application of international
181
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conventions on cooperation and legal or judicial assistance in matters of seizure and
confiscation for the tracing, identification, recovery, repatriation and administration of assets,
signed, approved and ratified by the State.
Paraguay uses the Asset Recovery Network (RRAG) of GAFILAT. The focal points are the
Public Prosecutor's Office through its Specialized Unit for the Fight against Money Laundering
and Terrorist Financing; the National Police and SEPRELAD.
Pursuant to Article 96 of the Criminal Code, autonomous confiscation is foreseen to prosecute
the proceeds of money laundering even if the perpetrator is no longer convicted or cannot be
convicted. In this regard, although this legal concept has not been optimally applied, the
country itself detected that the problem was related to the lack of an adequate process, which
has been remedied with the enactment of Law No. 6431/2019. This law created a special
procedure for the application of confiscation, special confiscation, deprivation of benefits and
profits and autonomous confiscation.
Currently, the first cases of confiscation of real estate from convictions in cases of economic
crimes have been registered in favor of the State, in the name of SENABICO.186 In 2021, the
first auction of assets administered by SENABICO in the context of seizures resulting from
organized crime187 were conducted. SENABICO’s reports on this are published and available
to the public.
Asset recovery is an interdisciplinary task, involving State institutions, in support of the
prosecutor who is the holder of the criminal action, and the judiciary to obtain sentences. In
this sense, it is inter-institutional cooperation that contributes to good practices. Without it, the
efforts undertaken by prevention institutions are isolated efforts.188
Paraguay faces the fourth round of GAFILAT evaluations this year (2021), where some of the
points to be evaluated are the efficiency and effectiveness of the sentences and years of
convictions, and measuring the efficiency of what is being confiscated, and what the economic
value of these assets is. Another objective of this evaluation is to limit and economically
incapacitate organizations that launder money in order to prevent criminal organizations from
infiltrating the legal economy and the country’s politics. The Paraguayan State needs to
structure these new tools focused on tax analysis and the analysis of financial intelligence in
support of fiscal management.
Good practices: Given the complexity involved in investigating financial and organized crime,
the creation of specialized courts represents a significant step forward.
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Deficiencies: It is necessary to invest greater economic resources to strengthen these
specialized courts and the justice operators in order to give equal relevance to the investigation
of assets as to those focused on the investigation for the attribution of criminal responsibility.

4.2.3 Art. 54 - Confiscation tools
It is important to note that article 20 of the National Constitution of Paraguay proscribes the
penalties of confiscation and forfeiture.
In this context, one must differentiate between the legal terms of confiscation and forfeiture:
Strictly speaking, confiscation is generally understood to be a principal penalty consisting of
the deprivation of property, while forfeiture or banishment is the accessory penalty involving
the loss or deprivation of the effects or proceeds of crime and the instrumentalities with which
the crime was committed.
"In the context of Paraguayan criminal law, punishable acts have different patrimonial
consequences: the penalty of fine and the patrimonial penalty are criminal sanctions, while on
the other hand, the confiscation and the special confiscation or the deprivation of benefits
constitute autonomous and additional consequences of the unlawful acts; specifically, when
they occur to the detriment of the public treasury, they can be conceptualized as patrimonial
consequences of the anti-juridical acts that damage the patrimony of the state; and in the case
of other acts of corruption (without patrimonial content), the integrity and transparency of the
exercise of public functions. It should be noted that these provisions are not exclusive to
punishable acts of public corruption, but are applicable to all punishable acts provided for in
the special part of the Criminal Code and special criminal laws.189
Having said this, it is worth mentioning Article 96 of the Paraguayan Criminal Code which
establishes the subsequent order and the autonomous order of confiscation: "1º When it is not
sufficient or not possible to execute the special confiscation order, because the presuppositions
of Articles 91 and 94, paragraph 2, were given after it, the court may also subsequently order
the confiscation of the substitute value; 2º When neither a criminal proceeding against a
specific person nor the conviction of a specific person corresponds, the court shall decide on
the disablement or confiscation according to the obligatory or discretionary nature provided
by law, taking into account the other presuppositions of the measure. This shall also apply in
cases where the court dispenses with the penalty or where a discretionary dismissal is
appropriate”.190
Law N° 6431/2019 "Which creates the special procedure for the application of confiscation,
special confiscation, deprivation of benefits and profits and autonomous confiscation"191
repealed Law No. 4575/2012 which had provided very basic and incomplete rules for the
implementation of these institutes and formulated a comprehensive procedure for their
application. This is a step forward in the framework of strengthening the AML/CTF system.
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Fernandez, Rene. Public Corruption as a Determinant Crime of Money Laundering and the Recovery of illgotten assets. P. 380 in: Paraguay Commitment to Effectiveness. Current aspects of the anti-money laundering
system and against the financing of terrorism, BCP. 2021.
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See Law N° 1160/1997 “Código Penal Paraguayo”.
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See Law N °6431/2019 “Que crea el procedimiento especial para la aplicación del comiso, el comiso
especial, la privación de beneficios y ganancias y el comiso autónomo”.
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4.2.4 Art. 51, 54, 55, 56 and 59 - International cooperation for the purpose of
confiscation
Although there are no specific agreements with respect to asset recovery, Law No. 5876/17
"On the Administration of Seized and Confiscated Property"192, allows for the conclusion of
bilateral and multilateral cooperation agreements to facilitate the administration of seized
assets, in which case they must include rules on administration costs and the sharing of assets
in joint operations (articles 52 and 53).
The Public Prosecutor's Office, through its Directorate of International Affairs, is responsible
for sending and receiving so-called "spontaneous information" through which it informs the
authorities of other countries of events that have occurred in national territory that may be of
interest for future investigations.
In practice, Paraguay can share information spontaneously with other countries using the
EGMONT Group, which Paraguay has been a part of since 1997.193 These cases come to the
attention of those interested in them from local prosecutorial investigations. The first step is
the communication of this case by the prosecutor to the directorate and then the directorate
forwards the information through the central authorities or directly between Public Prosecutor's
Offices.
Domestic legislation also provides for the confiscation of assets of foreign origin through the
offence of money-laundering or any other offence having equivalent effect. Law Nº 2298/03
"Approving the United Nations Convention against Transnational Organized Crime", states in
Article 13 on international cooperation for purposes of confiscation: "In the case of
confiscation of assets of foreign origin through money laundering or any other offence having
equivalent effect.194 In the case of predicate offences committed abroad, the legal basis is the
Paraguayan Criminal Code195, which stipulates: "Article 8.- Acts committed abroad against
legal assets with universal protection: 1º) Paraguayan criminal law shall also apply to the
following acts committed abroad:
1. Acts punishable by means of explosives, as referred to in article 203, paragraph 1,
subparagraph 1,
2. Attacks on civil air and naval traffic, as defined in article 213,
3. Trafficking in persons, provided for in article 129,
4. Illicit trafficking in narcotic drugs and dangerous drugs, referred to in articles 37 to 45
of Law 1,340/88,
5. Punishable offences against the authenticity of moneys and securities under articles 264
to 268;
6. Genocide under article 319,
192

See Law No. 5876/2017 "On the Administration of Seized and Confiscated Assets”.
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7. Punishable acts which the Republic, by virtue of an international treaty in force, is
obliged to prosecute even if they have been committed abroad.
2º) Paraguayan criminal law shall apply only when the perpetrator has entered the national
territory.
3º) Punishment under Paraguayan criminal law is excluded when a foreign court: has
acquitted the perpetrator by a final judgment; or has sentenced the perpetrator to a penalty or
measure involving deprivation of liberty, and the sentence has been executed, prescribed or
pardoned".
With regard to implementation, it is possible for the authorities to order confiscation - an
accessory sanction provided for in the Paraguayan Criminal Code - and to request enforcement
from the country of origin of these assets under Law 2298/03 "Approving the United Nations
Convention Against Transnational Organized Crime".
With regard to the existence and number of committed cases of crimes in this regard, these
statistics are kept by bodies such as the Public Prosecutor's Office and the judiciary, and
although the information should be accessible to the public, the investigative team for this
report has not been able to access them.

4.2.5 Art. 57 - The return and disposal of confiscated property
SENABICO is the secretariat of the State, under the Presidency of the Republic, specialized in
the reception, identification, registration, administration, maintenance, preservation and
custody of seized, confiscated and/or declared abandoned assets of economic interest or of
equivalent value for the State, in charge of preserving and maintaining their productivity or
value, weakening the financial arm of organized crime to return them to society by financing
projects for the prevention of punishable acts, rehabilitation of addicts and social reintegration.
It is also a support institution because by administering these assets or goods, it generates
information that could be important for understanding the business linked to these organized
crime structures. From the time an asset is seized until it can be confiscated, precautionary
measures are used as measures to restrict the asset or set of assets being managed from being
sold at the time of sentencing or confiscation. One of the main problems currently identified in
the process is that the excessive delay - between bureaucratic procedures - means that by the
time of registration in the name of the state, the assets have already been transferred to be
sold.196
The greatest degree of difficulty arises when assets of economic interest are located or
identified that are the proceeds of crime but were integrated under a money laundering scheme
in other parts of the world. In this regard, international cooperation is key.
Throughout the process of implementation of Chapter V of the UNCAC, there have been
notable normative advances; however, the greatest weakness continues to be the efficient
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investigation that allows for exemplary sentences. As long as impunity continues to prevail, all
preventive efforts will continue to be just that: isolated efforts that do not alter the status quo.197
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ABC Color (2020). Corruption and impunity: plagues without cure [published].
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5. Recent developments
The COVID-19 pandemic and the resulting health crisis revealed institutional weaknesses in
all areas and revealed the crisis that the democracy is going through. Despite several advances,
especially in access to information reforms and the improvement of procurement and
acquisition systems, the challenges to achieve a culture of transparency and integrity are
becoming more apparent.
The health system’s extreme precariousness is the result of public and private corruption, the
lack of political will to prioritize the allocation of resources in favor of quality public health,
prioritizing instead sectoral and private interests to the detriment of public policies of social
protection, which are almost nonexistent. In addition, a State of privileges has become evident,
from the highly unequal tax system to the embezzlement of public funds with guaranteed
impunity.
Between the months of February and March 2021, a series of citizen discontent was unleashed
with greater force in the country in the face of the health, political, economic and social crisis.
Numerous citizen complaints were registered198, mainly from associations of health
professionals199, the education sector200 and the business sector201, through public statements,
and a series of mobilizations and demonstrations were held for about 15 days in the streets of
the capital and throughout the country.
The common citizen's outcry has been against the corrupt political class and requesting the
resignation or impeachment of President Mario Abdo Benítez202 for poor performance of
duties, and for the evidence of corruption in several public institutions reported by various
media outlets.203
Similarly, the opposition presented an accusatory libel for the impeachment of the president
and vice-president of the Republic, accusing the Executive Branch of poor performance of their
duties and ineptitude in the management of the coronavirus pandemic; however, they did not
gather enough votes to achieve this objective.204
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For his part, President Mario Abdo Benítez made changes in his cabinet after the strong citizen
protests and in the midst of social and political tension, justifying his decision "for the sake of
pacification".205 In this way, he appointed new authorities to head the Ministry of Public Health
and Social Welfare, the Ministry of Education and Science, the Ministry of Women's Affairs
and the Civil Cabinet of the Presidency of the Republic.
In this context of citizen mobilizations, in March 2021, a coalition of civil society organizations
was formed that expressed public positions through the media206 and through statements and
initiatives in social networks, against the alarming corruption registered in the public
administration, denouncing the mismanagement of public resources, the great deficiencies of
the health system, and urging citizens to participate, monitor and denounce irregularities.
This coalition is being coordinated by 16 civil society organizations, including Semillas para
la Democracia, the Center for Judicial Studies, Technology and Community, Decidamos, the
Federation of Neighborhood Entities (FEDEM) and Tesâi Reká Paraguay. Recently, on May
18, 2021, they convened a citizens' forum against corruption and impunity that was held with
the participation of citizens, public authorities and representatives of the social, urban and rural
sectors.207
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6. Recommendations
Prevention policies and practices:
1) Finalize the National Integrity, Transparency and Anti-Corruption Plan (2021-2025)
with broad participation of civil society, academia, the media and the private sector.
2) Incorporate and develop a human rights-based approach in the implementation of anticorruption strategies.
3) Integrate a gender approach in anti-corruption strategies in order to mainstream gender
in anti-corruption policies, accompanied by budgetary allocations.
4) Strengthen the internal control systems of public institutions to prevent corruption.
5) Strengthen the tools for transparency and access to public information with a human
rights, accessibility and quality perspective.
6) Modify the legislation establishing the publication of all sworn asset and income
declarations via active transparency in open data format, including the declaration of
interests.
7) Approve the draft Law on Integrity and Prevention of Conflicts of Interest in the
performance of public functions, expressly regulating the so-called "revolving doors".
8) Approve the draft amendment to the Public Procurement Law with a view to
strengthening transparency and controls.
9) Reject the plan to reform the Civil Service Law and initiate a participatory dialogue
process for a comprehensive reform process of the administrative profession that
contemplates at least the following aspects: more rigorous and systemic training
processes on integrity and public ethics, the regulation of sources of background checks
in senior management or trust appointments that are made without public competitions.
10) Regulate the mechanisms for whistleblowing and whistleblower protection in
accordance with the provisions of the UNCAC and the IACC.
11) Adopt and implement the standards of the Open Government Partnership and the
OECD for both open government and the simplification of the administration.
12) Strengthen the technological capacity of public institutions, with emphasis on those
related to transparency and integrity, such as: interoperability, traceability of
information, analysis of correspondence, execution and control of active and passive
transparency, early warnings of possible fraud, traceability of sources of financing in
political campaigns, compliance with the Law on Access to Information, among others.
13) Establish channels of dialogue between the private sector and the public sector to ensure
a common approach to ethical behavior and the rejection of corrupt practices.
14) Adequately invest in technical and specialized infrastructure and technology in relevant
agencies to enable them to process and share suspicious transaction data through
blockchain technology.
15) Invest in and support those outside the public administration, especially academia and
civil society, to analyze government data and propose improvements.
16) Promote mechanisms for active transparency of electoral candidates' profiles, including
their judicial records.
17) Increase economic competition by reducing barriers to entry for small and mediumsized enterprises (SMEs), adopting and enforcing antitrust regulations, and
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implementing a simple and progressive tax system that minimizes discretion,
exemptions, and loopholes.
18) Guarantee the mechanisms of participation and freedom of expression of the media.
19) Pass laws and create institutions to regulate lobbying. These regulations should provide
easy access to information on lobbying activity, including meetings, the issues
addressed, the identification of lobbyists and the resources devoted to lobbying activity.
20) Strengthen the judicial system in terms of structure, human resources and interinstitutional coordination to combat public corruption and economic crime.
21) Effectively implement the Administrative Register of Persons and Legal Structures and
the Administrative Register of Beneficial Owners of Paraguay.
22) Promote regulations that establish criteria of suitability and integrity to fill positions on
the Council of the Judiciary, the Jury for the Prosecution of Magistrates, the Public
Prosecutor's Office, the Economic Crimes and Anti-Corruption Unit/UDEA,
establishing specialized profiles to fill those positions.
23) Strengthen the Office of the Attorney General of the Republic to promote civil
proceedings to enforce the civil liability of authorities and officials who committed
patrimonial damage due to unlawful acts (with fault or malice).
Anti-money laundering and asset recovery policies and practices:
24) Strengthen the specialized capacities of the justice operators in order to give equal
relevance to patrimonial investigations as to the ones focused on criminal investigation
in money laundering cases.
25) Implement online filing systems in all instances and districts of the Judiciary, including
the specialized jurisdiction in economic crimes and organized crime.
26) Implement plans to reduce judicial delay.
27) Strengthen the application of the risk-based approach to AML/CFT supervision.
28) Promote the responsible use of financial and non-financial digital services, keeping a
balance between access to such services and AML/CFT prevention measures.
29) Implement monitoring and transparency mechanisms for financial transactions,
especially electronic and international transactions.
30) Ensure the transparent and effective use of the assets seized.
31) Strengthen mechanisms to ensure that recovered or seized assets are effectively
transferred to the State.
32) Adapt asset recovery policies with a human rights and gender perspective aimed at
repairing social harm.

68

7. Annex
Websites consulted
Public institutions:
Office of the Auditor General of the Executive Branch: https://www.agpe.gov.py/.
Library and central archive of the National Congress: https://www.bacn.gov.py/.
Judicial Council: https://www.cm.gov.py/.
Office of the Comptroller General of the Republic: https://www.contraloria.gov.py/.
Supreme Court of Justice: https://www.pj.gov.py/.
National Directorate of Public Contracting: https://www.contrataciones.gov.py/.
National Integrity and Transparency Team: https://transparencia.gov.py/.
Honorable Chamber of Deputies: http://www.diputados.gov.py/.
Honorable House of Senators: http://www.senado.gov.py/#.
Jury for the Impeachment of Magistrates: https://www.jem.gov.py/web2/.
Ministry of Finance: https://www.hacienda.gov.py.
Ministry of Justice: https://www.ministeriodejusticia.gov.py/.
Public Prosecutor's Office: https://www.ministeriopublico.gov.py/.
Ministry of Information and Communication Technologies: https://www.mitic.gov.py/.
Ministry of Foreign Affairs: https://www.mre.gov.py/.
Organisation for Economic Co-operation and Development: https://www.oecd.org/.
Attorney General's Office: http://www.pgr.gov.py/.
Access to Public Information Portal: https://informacionpublica.paraguay.gov.py/.
Open Data Portal: https://www.datos.gov.py.
Portal Paraguay Concursa - Sicca: https://www.paraguayconcursa.gov.py.
National Secretariat for the Administration of Seized and Confiscated Assets:
https://www.senabico.gov.py/.
National Anti-Corruption Secretariat: https://senac.gov.py/.
Money Laundering Prevention Secretariat: https://www.seprelad.gov.py/.
Undersecretary of State for Taxation: https://www.set.gov.py/.
Civil Service Secretariat: https://www.sfp.gov.py/sfp/.
Technical Secretariat for Planning: https://www.stp.gov.py/v1/.
69

Superior Court of Electoral Justice: https://tsje.gov.py/.
Other national and international sources:
Americas
Quarterly.
Anti-Corruption
Capacity
Index
(CCC)
https://www.americasquarterly.org/the-capacity-to-combat-corruption-index-2020/.

2020:

Basel Institute Governance. Basel AML Index: https://baselgovernance.org/basel-amlindex/public-ranking.
Latin American Center of Administration for Development: https://clad.org/.
Center for Judicial Studies: https://www.cej.org.py/.
Coordinadora de Derechos Humanos del Paraguay: http://codehupy.org.py/.
Latin American Financial Action Task Force: https://www.gafilat.org/index.php/es/.
Freedom House (2020): https://freedomhouse.org/country/paraguay/freedom-world/2020.
IDEA: https://www.idea.org.py/.
Open Budget Survey (2020). Accountability
https://internationalbudget.org/covid/.

in

managing

money

COVID

19.

Open Budget Survey (2019). Open Budget Survey 2019: Paraguay. https://live-internationalbudget-partnership.pantheonsite.io/open-budget-survey/country-results/2019/paraguay.
Citizen Corruption Observatory: https://forociudadanoamericas.org/.
OAS: http://www.oas.org/es/sla/dlc/mesicic/.
Seeds for Democracy: https://controlciudadanopy.org/.
Statista Research Department (2020) "Index of Money Laundering and Terrorist Financing
Risk
in
Latin
America
and
the
Caribbean
in
2020:
https://www.statista.com/statistics/817990/risk-index-money-laundering-terrorist-financinglatin-america/.
Transparency International: https://www.transparency.org/es/news/cpi-2020-globalhighlights.
TEDIC: https://www.tedic.org/.
U.S. Department of State (2021). Country Reports on Human Rights Practices.
https://www.state.gov/reports/2020-country-reports-on-human-rights-practices/paraguay/.

Newspaper articles
ABC Color (2021). A un año del caso de los insumos chinos intent de estafa sigue impune
[publicado]. https://www.abc.com.py/nacionales/2021/04/18/a-un-ano-del-caso-de-losinsumos-chinos-intento-de-estafa-sigue-impune/.
ABC Color (2020). Almuerzo escolar: imputan al Ministro Rodolfo Friedmann y al Diputado
Ever Noguera [publicado]. https://www.abc.com.py/nacionales/2020/08/31/almuerzo-escolarimputan-al-ministro-rodolfo-friedman-y-al-diputado-ever-noguera/.
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ABC Color (2020), Árbol de los corruptos 2020 tiene como estrella a la fiscal general Sandra
Quiñónez, [publicado]. https://www.abc.com.py/nacionales/2020/12/23/arbol-de-loscorruptos-2020-tiene-como-estrella-a-la-fiscal-general-sandra-quinonez/.
ABC Color (2021). BCP ordenó sumario en BNF por supuestas irregularidades relacionadas
al caso Messer [publicado]. https://www.abc.com.py/nacionales/2021/02/15/bcp-ordenosumario-en-bnf-por-supuestas-irregularidades-relacionadas-al-caso-messer/.
ABC Color (2020). Caso de Ulises Quintana está parado desde diciembre del 2019
[publicado]. https://www.abc.com.py/nacionales/2021/04/06/caso-de-ulises-quintana-estaparado-desde-diciembre-del-2019/.
ABC Color (2021). Contrabando en enero: US$ 42 Millones [publicado].
https://www.abc.com.py/nacionales/2021/02/14/contrabando-en-enero-us-42-millones/.
ABC Color (2020). Crimen en Pilar ocurre en medio de la mafia del ordeñe de combustible
[publicado]. https://www.abc.com.py/nacionales/2020/08/21/crimen-en-pilar-ocurre-enmedio-de-la-mafia-del-ordene-de-combustibles/#.
ABC Color (2020). Corrupción e impunidad: pestes sin cura [publicado].
https://www.abc.com.py/especiales /anuario-2020/2020/12/31/corrupcion-e-impunidadpestes-sin-cura/.
El Independiente (2019). Crueldad como negocio rentable [publicado].
https://independiente.com.py/crueldad-como-negocio-rentable/.
ABC Color (2021). Ciudadanía no da tregua al Gobierno y una vez más ayer exigió renuncias
[publicado]. https://www.abc.com.py/nacionales/2021/03/10/ciudadania-no-da-tregua-algobierno-y-una-vez-mas-ayer-exigio-renuncias/.
ABC Color (2019). Dejaron en crisis a la INC y ahora trabajan para Cartes [publicado].
https://www.abc.com.py/edicion-impresa/economia/2019/12/05/dejaron-en-crisis-a-la-inc-yahora-trabajan-para-cartes/.
ABC Color (2021). De los insumos chinos a la crisis del oxígeno [publicado].
https://www.abc.com.py/nacionales/2021/04/12/de-los-insumos-chinos-a-la-crisis-deloxigeno/.
ABC Color (2019). Emiten orden de prisión contra Horacio Cartes en Brasil [publicado].
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PUBLIC SECTOR: SEPRELAD; B.C.P; SIB - Superintendencia de Bancos, SIS Superintendencia de Seguros.; Poder Judicial; DGRP - Dirección General de los Registros
Públicos; Ministerio de Público; UDEA - Unidad Contra Delitos Económicos Anticorrupción;
Unidad Antidrogas; Unidad Especializada de Lavado de Dinero y Financiamiento del
Terrorismo; MI - Ministerio del Interior; Departamento Contra Delitos Económicos y
Financieros de la Policía Nacional; Dirección General de Migraciones; SEPRINTE - Secretaría
de Prevención e Investigación del Terrorismo; MH - Ministerio de Hacienda; SET - Sub
Secretaría de Estado de Tributación; Abogacía del Tesoro; Servicio Nacional de Catastro;
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CONAJZAR - Comisión Nacional de Juegos de Azar; CGR - Contraloría General de la
República; MRE - Ministerio de Relaciones Exteriores; DGAE - Dirección General de Asuntos
Especiales; DNA - Dirección Nacional de Aduanas; SENAD - Secretaría Nacional Antidrogas;
INCOOP - Instituto Nacional de Cooperativismo; CNV - Comisión Nacional de Valores;
SENAC - Secretaría Nacional de Anticorrupción; SENABICO - Secretaría Nacional de
Administración de Bienes Incautados y Comisados; PGR - Procuraduría General de la
República; SNI - Secretaría Nacional de Inteligencia
PRIVATE SECTOR: ASOBANC - Asociación de Bancos del Paraguay; Asociación de
Casas de Cambios, APCS - Asociación Paraguaya de Compañias de Seguros; ADEFI Asociación de Entidades Financieras; POJOAJU - Asociación de ONG´S del Paraguay;
Colegio de Contadores del Paraguay; CAPEI - Cámara Paraguaya de Empresas Inmobiliarias;
APEL - Asociación Paraguaya de Empresas Loteadoras; CEP - Colegio de Escribanos del
Paraguay; CIRD - Centro de Información y Recursos para el Desarrollo.
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